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pPearance have vainly expected a ſimilar 
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and face of the legillative authotity ; 
have cauſed a total change in the 


ſpirit, and temper of our - government. 


effect, but find themſelves continually 
diſappointed, and their misfortunes in- 
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And thou ah he doth not ih to 
elegance of ſtyle; he hopes he hath 
been able, to deliver himſelf fo clearly 
as to be intelligible. For the reſt, he 
depends upon the indulgence of the 
publick, to whoſe ſervice his labour is 

dedicated. If his obſervations ſhould 
be found erroneous, he moſt ſincerely 

. | wiſhes ſome more able eu may in- 
| form him better. But, if approved, 
mall think himſelf happy, in having 
con ibuted his mite, to let the laws 
and conſtitution of his country in a 
clear and * h . * | 
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Same ron en goverment adapted to the ſujet 


wit HE motives for which mankind aſſo· 
cCiate together, being for the protection 
: of their perſons, and property from 

2 violence, it is a matter worthy of ob- 
| Ace, chat they have often miſtaken their end, 
and have frequently fallen into ſlavery and miſery, 
by the very means they have taken to preſerve 
themſelves happy and free, T his perhaps may, in 
ſome meaſure, ariſe from ſome latent cauſe in the 
nature of government itſelf, which, in all ſoci ieties, 
neceſſarily implies a power to be veſted ſome- 
where ; and the difficulty ſeems to be, in placeing 
that power in fach a manner, that it may not be 
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2 an HISTORICAL ESSAY 


If the firſt principle of government be erroneous, 
there is nothing but errour that can proceed from it. 
And if the firſt principle of government be even found- 
ed upon truth, yet ſuchis the inſatiable thirſt of power, 
in moſt men, that they will ſacrifice even heaven and 
earth, to wreſt it from its foundation; to eſtabliſh 
a power in themſelves, to tyrannize over the per- 
ſons and property of others. Thus, what we call, 
the civilized ſtate of man, has long been reduced 


to a far more miſerable condition, than the 
ſavage. 


Tlioſe communities of men, that have laid down 
the paternal authority as the firſt principle of go- 
vernment, that is, that the head of the oldeſt 
branch of a tribe, ſhould govern the tribe, have 
founded themſelves upon the principles of ſlavery; 
and have accordingly, in a ſew generations, fallen 
under the deſpotick rule of one man; as we find, 
many of the eaſtern nations have done, from the 
moſt early period of hiſtory. They had either no 
idea of any mode of government, by which indi- 
viduals, might exerciſe their natural rights, as 
men, or they totally diſregarded it. 


| The free ſtates of Greece were the firſt, in an- 
cient hiſtory, that had any regard to the natural 
rights of mankind. - | Theſe founded, their firſt 
prindiples of government, upon truth; by place- 
g the ſupreme e of the ſtate, in laws 
. 
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made by the mutual conſent of the people; who 
likewiſe elected officers, to adminiſter thoſe laws 
for a limited time only. The Romans were the 
next body of men that figured, in the world, 
upon this principle; and, indeed, they received 
their information from the Greeks, whom they 
copied in moſt of their Princip ly of law, and 
| een 


But the northern nations, that over- ran Europe, 

at the diſſolution of the Roman empire, introduc- 

ed a model of government, for the preſervation of 
the common rights of mankind, as far ſuperior to 

the Greek and Roman commonwealths, as theſe , 
ſurpaſſed the goyernments of the Medes, and Per- 
fians. It was to ſome branches of thoſe northern 
tribes, diſtinguiſhed by the name of Saxons, that 
the Engliſh are indebted for their conſtitution, or 
mode of government ; introduced into England, 
about the year four hundred and fifty, And who- 
ever confiders the principles, upon which the 
elactive power, in our conſtitution, is conducted, 

will obſerve the vaſt ſuperiority it has, over the 
ſtates of Greece, or Rome; where the electiye power 

was confined, within the walls of their reſpective 
capitals. Whatever, therefore, the loye of natural 
liberty, among the Romans, might be, or their 
deſire of promoting it; they ſeem to have had no 
conception of any model of government, where 
| qe elective power of individuals, could diffuſe it- 1 
| B 2 _—_ 1 
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4 AN HISTORICAL ESSAY 


ſelf ab the whole body of a nation, ccntain- 
ing ſome millions of men, living perhaps a thou- 
fand miles diſtant, from the ſeat of government. 
And yet be ſo conducted, as to unite, into one 
point of action, parts ſo numerous, and remote, 
and form a legiſlative authority, commodiouſly fit 
for action, without anarchy or confuſion; in 
which every man, who had ſo far diſtinguiſhed 
himſelf, as to become a houſekeeper, and as ſuch, 
liable to pay his thot, and bear his lot, might give 
his conſent: to every law, that was made for his 


obedience. ant . 


Whoever had the honour of being the firſt in- 
venters of this mode of government, it is very evi- 
dent, that the natural rights of mankind were their 
guide, and truth and juſtice their ends, in all 
their eſtabliſhments. ' They confidered every man 
alike, as he came from the hands of his maker, 
man as man, imply and detached from any foreign 
adyantages, one might, accidentally, have over 
another. Such as riches, which make the greateſt 
outward difference; but riches with them, conſti- 
tutionally conſidered, gave no power or authority, 
or any right to power and authority, over the 
pooreſt perſon in the ſtate, Every man, under 
chat inſtitution, was preſerved in his natural, and 
Sal rights whether he were rich or Da 
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lt is the nature of fotiety, that mankind 
muſt give up ſomething of their natural liberty, to 
obtain the advantages of an united ſtrength. 
For as every man cannot act for himſelf, in large 
communities, he muſt delegate his power in truſt, 
to ſome other perſon to act for him. And there- 
fore a government, formed upon the principles of 
a delegated power, is the utmoſt ſtretch of liberty, 
which the nature of ſociety can admit of. Where 
this power is delegated, by as many as can con- 

yeniently act without confuſion, or a large majori- 
ty of the people, it will be fully effectual to all. 
For though a man place himſelf, or be placed 
under ſuch circumſtances, as to render it impoſſi- 
ble for him to exerciſe his right of election, in the 
community to which he belongs, yet he may al- 
ways receive the full benefit of a government found- 
ed upon the principles of election, as much as if he 
were an elector, ſo long as he is bound by no 
other law than thoſe are, who do exerciſe the 
power of election; becauſe they muſt of neceſlity 


take care of his intereſt, at the ſame time they take 
care of their own. 


All government muſt, in its own nature, be 


confined to time and place. And where men are 
ſo circumſtanced, that they cannot fall in with 


time and place, they muſt receive, the benefit 
of the conſtitution, from thoſe who can. Were 


it otherwiſe, a ſociety, formed upon the common 
rights 
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rights of mankind, could never advance beyond a 
certain limited point; or form any advantageous 
plans, by the extenſion of territory, for the mu- 
tual benefit of the whole community ; which would 
counteract the very end of ſociety itſelf. But our 
conſtitution, by admitting ſuch a number of elec- 
tors, to exerciſe their natural rights of election, 
gives it a ſuperiority to all others; and affords a 
plentiful ſecurity to every man, let him be placed 
where, and in what condition ſoever he may. 

Thus our Saxon forefathers, have founded their 
government, upon the common rights of mankind. 

They made the elective power of the people, the 
firſt principle of our conſtitution, and delegated 
that power to ſuch men, as they had moſt reaſon 
to confide in. However, they were curiouſly cau- 
tious in this reſpet, knowing well the degenerat- 
ing principles of mankind; that power makes a 
vaſt difference in the temper and behaviour of 
men, and often converts a good man in private 
life, to a tyrant in office. For this reaſon, they 
never gave up their natural liberty, or delegated 
their -power, of making laws, to Eng i man, __”_ 4 
longer time than one year. | 


The object upon which our elective power acts, 
is remarkably different from that of the Romans. 
Theirs was directed to operate in the election of 
their chief officers, and particularly the conſuls ; 
'or thoſe who were veſted with the executive autho- 
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rity, whom they changed annually. But the 
ſenate, where the principal power in their ftate 
was lodged, was a more fixed body of men; and 


not ſubject to the elective power of the people. 


Our Saxon forefathers almoſt reverſed this prin- 
ciple ; for they made their wittena-gemot, or 
parliament, where their principal power was lodg- 
ed, annually moveable, and entirely ſubje& to the 
clective power of the people; and gave a more 
fixed ſtate, to the executive authority. This laſt, 
they confined within a certain ſphere of action, 
preſcribed by the law ; ſo that it could not ope- 
rate to the injury of any individual, either in his 
perſon, or property; and was controllable in all 
0 acts of ſtate, by the elective power, which the 
people veſted, annually in their wittena-gemot, or 


HOO 


The endl} exerciſe of eleive ; N wk 
the Saxon government, was the quinteſſence, the 
life and ſoul of their conſtitution; and the bafis 
of the whole fabrick of their: government, from ths 
internal police of the minuteſt part of the coun- 
try, to the adminiſtration of the government of the 
whole kingdom. This Saxon inſtitution, farmed 
a perfect model of government; where the natural 

Tights of mankind were. preſeryed, in their full 
exerciſe, pure and perfect,. as far "ew nature of 
n dion admit. of. „ 
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It would be ſomething ſurpriſing, to find the 
people of England continually diſputing, about the 
principles, and powers, veſted in the conftituent 
parts of their goyernment ; did we not know that, 
at this day, it conſiſts of a mixture of the old, or 
firſt eſtabliſhment, and the new, or that which took 
place at (and fince) what is commonly called the 
conqueſt, by Wilkam the firſt. Theſe two forms | 
of government, the firſt founded u pon the princi- 
ples of liberty, and the latter upon the principles 
of ſlavery, being ſo diametrically oppoſite, it is 
no wonder that they are continually at war, one 
with the other. For the firſt is grounded upon 


the natural rights of mankind, in the gonſtant 


annual exerciſe of their elective power, and the 
latter upon the deſpotick rule of one man. Hence 
our diſputants drawing their arguments from two 
principles widely different, it is no wonder they 
mould differ in cheir concluſions. 


Our Saxon forefathers, eRabliſhed their govern- 
ment, in Britain, before the tranſactions of man- 
kind were recorded in writing ; at leaſt, among 
the northern nations. They, therefore, handed 
down to poſterity, the principles of their govern- 
ment, by the actual exerciſe of their rights; which 
became the ancient uſage, and cuſtom of the peo- 
ple, and the law of the land. And hence it came 
to paſs, that when this ancient cuſtom and uſage 
ceaſed to act, the mem of the cuſtom , 
ceaſed 7 
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ceaſed with it. We may add to this, that, ſince 
the conqueſt, our arbitrary kings, and men of ar- 
bitrary principles, have endeavoured to deſtroy the 
few remaining records, and hiſtorical facts, that 
might keep in remembrance a form of govern- 
ment ſo kind, friendly, and hoſpitable, to the hu- 
man ſpecies. It is for theſe reaſons, that we have 
ſuch a ſcarcity of hiſtorical evidence, concerning 
the principles, and manner of conducting, the firſt 
eſtabliſhment of our mode of government, in this 


kingdom, 


However, notwithſtanding theſe difficulties, and 
the time that hath elapſed, there are four ſources, 
from whence we may draw this intelligence. Firſt, 
from the great remains of it we have, in our 
government, now in uſe; ſecondly, from the 
ſeveral Saxon eſtabliſhments that are ſtill in being, 
but of no uſe, with reſpect to the end of their firſt 
eſtabliſhment ; thirdly, from the glimmering lights 
of ancient hiſtory ; and laſtly, from the known 
alterations that have taken place, at, and fince the 
conqueſt. There are alſo many cuſtoms, forms, 
principles, and doctrines, that have been handed 
down to us by tradition; which will ſerve as fo 
many land-marks, to guide our ſteps to the founda- 
tion of this ancient ſtructure, which is only buried 
under the rubbiſh collected by time, and new 
_ eſtabliſhments. Whatever is of Saxon eftabliſh- 
ment, is truly conſtitutional ; but whatever is 


ce Norman, 
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Norman, is heterogeneous to it, and partakes of 
2 0 ſpirit. 


From theſe ſources it is, that I wquld endeavour 
$1.48 to draw the out lines of this ancient model of 
16 government, eſtabliſhed in this kingdom, by our 
4 Saxon forefathers ; where it continued to grow, 
and flouriſh, for fix hundred years; till it was 
overwhelmed, and deſtroy ed, by William the firſt, 
commonly called the conqueror, and lay buried 
under a load of tyranny, for one hundred and 
forty. ſeven years., When, again it aroſe, li ie 2 
. Phenix from its own aſhes, in the reign of Henry 
the third, by the affiftance of many concurrent 
cauſes ; 3, but principally by the bravery of the 
Till | English people, under the conduct, and intrepi- 
1 dity, of our ancient and immortal barons, who 
if reſtored it, in part, once more to this iſle. And 


| though much impaired, maimed, and disfigured, 
it hath ſtood the admiration of many ages; and 
N . dil remains the maſt noble, and ancient monu- 
| | | ment of Gothick 3 PAIN; | 
| f oh nga $06 gm $0 15 ebnt e net a 
[ ES oo 
f F | Li 113105 my 10 TRIP 0 27 So; ir lg SHI CHAP. 
1 9 10 1) eite 2 AN. ff Bain <n RIC 
| 1 Ft A 250 07 1 % Aol, -G irre 
| OE ET rot 5 e nod 
| t. n 999.07 ADM Or Tf. Sr .. eg 
GIG RE. 


> * by N 
— - N 8 4 
® 
. ” 7 Rd 
„ 2 


on tur ENGUISH CONSTITUTION, tt: 
O HAP TER I. 


The ff 2 iſhment of our conflitution, by the Saxons, 
To what is commonly called the Norman conqueſt. 


1 


„ Under the Heptardy. 

HE firſt principle of a government, that is 

founded upon the natural rights of mankind, 
1s the principle of annual election. Liberty and 
election, in this cafe, are ſynonimous terms; for 
where there i is no election, there can be no liberty. 
And therefore, the preſervation of this elective 
. power, in its full extent, is the preſervation of 
14670 in its full extent; and where that 1 is * 


* 
537 


5 portion, and ee that is deſtroyed, by any 
power in a ſtate, whether military, or civil, 
liberty is alſo deftroyed by that power, whether it 


be lodged in the hands of one man, one hundred, 
or one thouſand. | 


have faid, that there is a natural difficulty i in 
placeing mankind in ſuch a ſituation, that they 


might delegate their power to others, without con- | 
fuſion or inconvenience to themſelves. It is in this = 


od that we are ſo much indebted, to our [/ 
; C2 Saxon 
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Saxon forefathers, for their plan of government 
by which the people of England are ſo fituated, as 
to be able to clect, or delegate their power, with 
the greateſt facility; and to a degree beyond 18 ä 
conception, of all natians before them. 


It is WY? hy Wasen that our Saxon 
forefathers had no Kings, in their own country, but 
lived in tribes, or {mall communities, governed by 
laws of their own making, and magiſtrates of their 
own electing; and further, that a number of theſe 
communities were united together for their mutual 
defence, and protection. But by what particular 
bond of union they were thus united, I know of 
no hiſtorian that hath given us any: infornatian. 
There were ſeven tribes of - Saxons, that. arrrived, 
in Britain, about the ſame time, under ſo many 
different leaders; but as they had all the ſame in- 
tentions, ſo far as to eſtabliſn the ſame form of 
government, I ſhall conſider them, in . reſ- 
my ht rao a bat U n 


They. firſt die ided this an into ) fall 3 
and that divided the inhabitants, upon that 
land; and made them a diſtinct, and ſeparate peo- 
ple, from any other. This diviſion they called a 
tithing. Here they eſtabliſhed a. government, 
which was, no doubt, the ſame as that under 
which they lived, in their mother- country; and, 
. 28: dung out, we. my: ſay, it was the:ſame 
which 
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which is ufed, in our corporations, at this day; 
as will, hereafter, more fully appear. They had 
two ſorts of tithings, one called a town-tithing, 
and the other a rural tithing. Theſe were go- 
verned upon the ſame principles, only thus diſtin- 
guiſhed; as one is expreſſive of a town, having 
ſuch a number of inhabitants, as to make a tithing 
of itſelf; and the other of a tithing fituated in the 
rural part -of the kingdom. Thus they went on, 
as they conquered the country, to divide the land, 
till they had cut out, the whole kingdom, into 
tithings ; and eſtabliſhed, the ſame form of go- 
vernment, in each. | 


In this manner they provided for the internal 
police of the whole country, which they veſted in 
the inhabitants of the reſpective tithings; who 
annually elected the magiſtrates, that were to ad- 
miniſter juſtice to them, agreeable to the laws, and 
cuſtoms, they had brought with them, from their 
mother-country. And this internal police was ſo 
excellent, in its nature, that it hath had the enco- 
miums of moſt authors of our hiſtory ; who ob- 
ſerve, that, in the reign of Alfred, it was in ſo 
great perfection, that, if a golden bracelet had 
been expoſed n, Wee road, wn 
0 touched it. * | | 


The 1 "officer of a FO Was * 
veſted with the executive authority of the 
Sia | tithing 
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tithing. They had Tikewiſe, à legiſlative au- 
thority, in every tithing; which made laws, and 
regulations, for the good government of the tith- 
ing. Beſides theſe, they had a court of law, whoſe 
juriſdichon was confined” within the ſame limits. 
All which were created by the elective power of 
the people, who. were refident inhabitants of the 
tithing ; and the right of election was placed, in 
every man that paid his ſhot, and bore his lot. 
From hence we may eaſily perceive, that, under 


the eſtabliſhment of theſe tithings, by reaſon of 


their ſmallneſs, the natural rights of mankind; 
might very well be preſerved in the fulleſt extent; 
as they could delegate their power by election, 


without any conſuſion, or inconvenience to the 


inhabitants. 5 
| Having advanced thus far, I would make one 
obſervation ; which is, that all elective power i in the 


people at large, after it had eftabliſhed the execu- 


tive, and legiſlative authority, in the tithing, for 
one year, and duly veſted the officers in their 
reſpective departments, then ſtopped; and proceed- 
ed no further than the tithings. But the principal 
officer, of each tithing (whom for diſtinction's 
ſake we ſhall call mayor), had, afterwards, the 
whole care of the intereſt of the people, of the 


tithing, veſted | in himſelf alone ; in every matter 
that ref] pected | their connexion, with the higher 


orders of the ſtate. For theſe tithings were the 
root 


\ 
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root from whence all authority, in the higher 
orders of the ſtate, ſpr ung. 


The firſt connexian the Rake had with one 
another, was to form an eſtabliſhment, for the 
military defence of the country. For this end, a 


number of theſe tithings were united together, ſo 
far as related to their military concerns. This 


union neceſſarily created a larger diviſion of the 
land, equal to the number of tithings that were 
thus united ; and this they called a wapentake, or 
weapontake. Here likewiſe t ey - eſtabliſhed a 
court of council, and a court of law, which fat 
was called a wapentake-court. In the' court of 
council, the chief magiſtrates, of every tithing, 
aſſembled to elect the officers of the militia, to 
their reſpective command, and regulate all matters 


relating to the militia ; in which every individual 


tithing | was concerned. The court of law was to 
enforce theſe regulations, within that arent 
e | by | | SY 16-34 * 5 
” Let us now, conſider the third, and laſt ri 
which they made in the land. This was compoſ- 
ed of a certain number of wapentakes, united to+ 
18 0 which they called a ſhire, or one com- 
plete ſhare, or x part, into which they divided the 
and, s | Wy diviſion completed their ſyſtem, of 
internal police 3 by uniting all the tithings, Wich- 
in the Mrs, into one body, ſubject t to fuch She 
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and regulations as ſhould be made in their ſhire- 
gemots, or ſhire parliaments; for the benefit, and 
good government of the ſhire, 


The members that compoſed the ſhire-gemot, 
were ſtill the chief officers of the tithings; who 
always repreſented the tithings in every thing, 
in which they were concerned. It was in this 
ſhire-gemot, where the great officers, of the ſhire, 
were elected to their office; who conſequently were 
elected, by the immediate repreſentatives of the 
people, but not by the people at large. This 
ſeems to ſatisfy what hiſtorians obſerye, that. the 
great officers, of the ſhires, were elected by their 
peers. What I underſtand by this is, that they 
were elected by men, who were members of the 
wittena-gemot, or parliament ; and conſequently 
peers, or equals, at that day, to any men in 
England. There were many titles, that ſeem to 
have belonged to their ſuperiour orders of men 
but they were only titles of office, and not per- 
ſonal titles of honour. And we ſhall, hereafter, 
have occafion to obſerve, that, when the office, 
by which they held their titles, was aboliſhed, 
from that time the title vaniſhed with it. 


As this divifion comprehended many tithings, 
and many people, ſo it had the greateſt court of 
council in England, except the high court of 
parliament ; and the chief officer was veſted yith 
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as high a juriſdiction, in the ſhire, as the king in 


the kingdom. He was veſted with the executive 


authority, and was commander in chief of all the 
militia; in ſhort, he was the ſame, in the ſhire, 
as the king was in the kingdom. They had like- 


wiſe a court of law, called the ſhire-court; to 


which, I make no doubt, every man might ap- 
peal, who thought himſelf injured by the inferiour 
courts, in the ſhire. Theſe diviſions in the land, 
are what I call, the ſkeleton of the conſtitution ; 


which was animated, and put in motion, by all | 


theſe . 


We may confider = ſhire, as a complete 
government; furniſhed with both a civil, and a 
military power, within its own juriſdiction. The 
expence, attending each government of a ſhire, | 


was merely local, and confined to the ſhire; 


which was ſapported by taxes charged upon the 
people, by the ſhire-gemot, with the aſſiſtance 
of..certain. lands, appropriated to that purpoſe ; 


which was a clear and diſtin thing, from a na- 
tional expence, and never brought, to the nation- 
al account, at all. And, indeed, it is the ſame 


at n day, though conducted in a different man- 
; for the internal government of this kingdom, 


is no expence to the ſtate, and is founded upon 


this. equitable principle, that whatever expence 
concerns only a part, ought to be paid by 
that part only; but what concerns the whole 


D a commu- 
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community, ought to be paid by the whole 
community. I would here juſt beg leave to 
obſerve, that the government, eſtabliſhed for 
the internal police of our American provin- 
ces, is founded upon the fune principles, as 
that which our Saxon forefathers eſtabliſhed, for 
the government of a ſhire. -And their connexion 
with, and duty to the legiſlative authority, of the 
whole united kingdom, 1s, conſtitutionally con- 
fidered, the ſame in cach. 


We have already remarked, that ſeven tribes of 
theſe Saxons arrived, in Britain, about the ſame 
time. The leaders of theſe tribes, after they had 
congaered a ſmall part of the country, upon which 
they ſettled their immediate followers, then took 
upon themſelves the title of king; and named, 
the land they conquered, a kingdom. We ſhall 
ſay nothing, with regard to the particular geo- 
graphical dimenſions of theſe Kingdoms; it being 
fuſficient, for our preſent purpoſe, to obſerve, 
that cach of theſe kingdoms, did contain a certain 


number of ſhires, formed and regulated as we 
have ſtated above. | 


Let us now fee by what mode of union, theſe 
ſhires became united together into a kingdom. 
And it will be found, J apprehend, that they pur- 
ſued the ſame principles, which they had uſed in 
every other eſtabliſhment, That is to fay, wherever 

a Com- 


on TT ENGLISH CONSTITUTION, 19 


a combined intereſt was concerned, and the pco- 
ple at large were affected by it, the imme- 
diate deputies of the people, who were always 
the chief officers of the tithings for the time 
being, met together to attend to the reſpective in- 
tereſts of their conſtituents; and a majority of voi- 
ces always bound the LE anddetermined for any 
meaſure, that was ſuppoſed to operate for the good 
of the whole combined body. This meeting of the 
deputies of the people was called, by the Saxons, 
the wittena-gemot, or an aſſembly of the wiſe 
men of the nation ; which compoſed their national 
council, and legiſlative authority. 


Let ns ſuppoſe, for taſtance, that one of theſe 
{mall kingdoms was compoſed of five ſhires ; then 
a deputy from every tithing, within the five thires, 
meeting together, would compoſe the conſtituent 
parts of the parliament, of the little kingdom 


to which they belonged. This agrees with what 


faint Ammon ſays, in his eſſay on the legiſlative 
authority of England, that the judges, or chief 
officers of the tithings, repreſented the tithings, in 
the Saxon wittena-gemot, or parliament. 


We. know very well what town-tithings, or 


boroughs are, becauſe they are now in uſe, in 


ſome reſpects, for the ſame purpoſe as formerly; 
but we are not ſo well acquainted with the dimen- 
fions of the rural tithings, according to their an- 

| D 2 cient 
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cient eſtabliſhment. But it is very probable, that 
the diviſion in the land, which we now call the 
high conſtable's diviſion, was the bounds of the 
ancient rural tithings. And what makes this the 
more probable is, that the high conſtable, in his 
divifion, is a man of a very high authority even 
at this day; and as ancient a peace officer, as any in 
the kingdom. However, be that as it will, from what 
has been ſaid we may conclude, that the conſtitutent 
parts of the legiſlatiye authority, during the Heptar- 
chy, conſiſted of two bodies of men, which were both 
elective; and reſpectively repreſented the inhabi- 
tants of the towns, and the inhabitants of the rural 
parts of the kingdom, | 


But as a confiderable alteration was made, in this 
reſpect, at the union of the ſeven kingdoms into 
one, by Alfred the great, it will beproper here to re- 
mark, the conſtituent parts of the parliaments, and 
the rights of election of the people, during the Hep- 
tarchy. Firſt, the repreſentatives of the town- 
tithings, or boroughs, were always their chief 
magiſtrates for the time being, by virtue of their 
office; to which they were annually elected, by 
every man that was à reſident inhabitant of the 
town, and that paid his ſnot and bore his lot. 


Sccond! y 
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\ Secondly, the repreſentatives of the rural tith- 
ings, were likewiſe their chief magiſtrates, for the 
time being, by virtue of their office ; to which 
they were annually elected, by every man that was 
a reſident inhabitant of a rural tithing, and that 
paid his ſhot and bore his lot. 


Hence it is evident, that the people never dele- 
gated their power, to their members of parlia- 
ment, for a longer time than one year. Becauſe 
the powers, veſted in them, muſt of courſe expire 
with their office; they being mayors, or chief ma- 
giſtrates, in their reſpective diviſions. And before 
ſuch a member was out of his office, as mayor, he 
was obliged by law (ex officio) to aſſemble the peo- 
ple, of the town, for the election of officers, to 
ſerve for the enſuing year; the principal of whom 
was their mayor-elect, who, conſequently, was 
their member elect. And, for the ſame reaſon, it was 
not in the power of the king, to continue the ſame 
parliament longer than one year. Thus we ſee that 
the conſtitution, hath doubly armed itſelf, againſt 
long parliaments; by confining the power of the 
members, within the duty of an annual office, 


SECT. 
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S'E CT. . 


Under the Monarchy. 


I HAVE already remarked that a number 
of the Saxon tribes, while in their own country, 
were united together for their mutual protection, 
and defence. In like manner was our Heptarchy 
connected; and their mode of union, became part 
of the conſtitution, when the ſeven kingdoms united 
under one king. The matter was fimply this : one 
of the ſeven kings, was always choſen generaliflimo 
over the whole body ; and they appointed him a 
ſtanding council, of a certain number of deputies, 
from each ſtate, without whoſe advice, and con- 
f 1 Currence, it is probable he could not act. 
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However, I do not mean to make any obſerva- 
tion, upon the powers veſted in thisſtanding council; 
but only to point out that body of men, as the 
origin of our houſe of lords. Thoſe deputies, who 
compoſed this great ſtanding council, were ap- 
pointed to their truſt, by the joint conſent of the 
king, and parhament, of the little kingdom from 
whence they were ſent. And when Alfred the 
great, united the ſeven kingdoms into one, he, 

undoubtedly, with the approbation of the people, 
incorporated this great council, as a ſeparate branch. 
of the wittena-gemot, or parliament ; ſo that they 


ſill continued to be the king's great council, and 
a branch 
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a branch of the legiſlative authority; which they 
are at this day. In confirmation of which, it is 
obſervable that the conſent of the parliament, con- 
tinued neceſſary, for creating a baron of the realm, 
about as low down as Henry the ſeventh ; which is 
the only title, by which any man can obtain his 
feat, in our houſe of lords; and not as duke, 
marquis, carl, viſcount, cc. | 


From whence it appears, that the ſame authority, 
that is, the conſent of the king and parliament, 
continued as neceſſary for the creation of a lord of 
parliament, as for creating one of the great coun- 
cil to the generaliſſimo, of our Saxon kings, dur- 
ing the Heptarchy. And in all probability, it 
will, ſome time or other, be a doubt, whether 
the King's patent alone will be ſelf ſufficient, to 
create a baron of the realm, without the conſent 
of parliament ; agreeably to the original inftitu- 


tion, and confirmed by the cuſtom, and uſage of 
bo many. ages. 


* 


The Es had no ſooner made a conqueſt of 
England from the Britons, than they began to 
quarrel amongſt themſelves which of the ſeven king- 
doms thould be the greateſt. 'This conteſt was 
carried on, with various ſucceſs, for a number of 

years, till at laſt they became happily, and finally 
| united into one, under Alfred the great; a prince 
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of the moſt exalted: merit, that ever graced the 
Engliſh throne, from that day to this. 


He was a great watriour, an able ſtateſman, 
and a perſon of great learning ; he knew, and loy- 
ed the conſtitution of his country ; and above all, 

' was an honeſt man, and the common friend to 
mankind. It was a fingular providence, to this 
kingdom, that the new modelling of the govern- 
ment, ſhould fall under the management of fo 
great a genius; that was able to reconcile ſuch a 
variety of intereſts, as muſt be affected by the 
neceſſary changes, which took place upon that oc- 
caſion. 


It is needleſs to mention that, after the union of 
the ſeven kingdoms, à reduction of members, to 
ſerve in parliament, became abſolutely neceſſary. 
Becauſe it was then impracticable, by reaſon of 
their numbers, for the ſame members to attend, in 
one parliament, that uſed to attend in ſeven, 
without ſuch anarchy, and confufion, as muſt 
counter- act the very end of their meeting. 


Nature herſelf has confined, or limitted, the 
number of men, in all ſocieties, that meet to- 
gether to inform and be informed, by argument 
and debate, within the natural powers of hearing, 
and ſpeech. So that the queſtion, in this caſe, 

| muſt have been, how to reduce the repreſentatives : 
of 
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of the people, in parliament, to be a eonvenient 
number, to tranſact the bufineſs of the nation; 
and, at the ſame time, preſerve, the elective 
power of the people, unhurt? A queſtion of no 
ſmall difficulty to determine, conſidering the va- 
rious intereſts that were affected by it. 


Let us now proceed to the formation of one par- 
liament, which was now to be eſtabliſhed, in the 
room of ſeven, for the ſervice of the whole united 
Kingdom, | 


They excluded, from this parliament, all the 
repreſentatives of the rural tithings, as being a 


body of men the moſt numerous of any, conſider- 


ed collectively, and yet elected by the feweſt people, 
in proportion; which muſt be very evident, ſince 
the rural part, of the kingdom, muſt, of courſe 
be more thinly inhabited than the towns. Beſides, 
the town-tithings, or boroughs, where a great 
number of inhabitants are collected together upon a 
ſmall compaſs of ground, were, undoubtedly, the 
moſt conveniently fituated, for the commodious ex- 
erciſe of the elective powerof the people. And the 
towns being few, in compariſon to the rural tith- 
ings, and at the ſame, time diſperſed over the whole 
country, were the beſt adapted to receive the re- 
gulations, they intended to make, in their plan of 
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forming the conſtituent parts, of the new parlia- 
ment. 


In ſatisfaction for aboliſhing the repreſentatives, 
of the rural tithings, they ſubſtituted two new 
bodies of men. The firſt, as hath been hinted 
before, were the members of the great council of 
the nation, which attended the generaliſſimo 
under the Heptarchy; who were, upon this oc- 
caſion, incorporated as a diſtin&t branch of the 


parliament, under the monarchy. And whatever' 


their power might be, as the King's great council, 
they were now incorporated as a diſtin branch of 
our parliament ; as a body of great frecholders, 
exerciſing their legiſlative power in perſon ; and 
for that reaſon. have ſince, by way of eminence, 


been tiled barons of the realm. It is upon this 


ground, that our houſe of commons are of opin- 
ion, that a lord, of parliament, hath no right to 
interfere in matters of election. 

Though the barons of the realm, carried into 
parliament, the greateft concern for the intereſt 
of the rural part, of the kingdom, of which, per- 
haps, they were the greateſt proprietors ; yet, not 
being elective, they were not ſuch a body of men, 
as the conſtitution, and the ſafety of the inhabi- 
tants, of the rural tithings, required. And, 

there- 
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therefore, they conſtituted ſhire- elections, for two 
members to repreſent the ſhire, in parliament; 


and thoſe repreſentatives were the origin of our 
Knights of the ſhire. T 


The Barons of the realm, and the knights of the 
hires, - I conſider as two bodies of men that were 
ſubſtituted, at the eſtabliſhment of the monarchy, 
under Alfred the great, in the place of thoſe. re- 
preſentatives that uſed to ſerve, under the Heptar- 
chy, for the rural tithings. The alteration that 
was made, with reſpec to the towns, or boroughs, 
was fimply this: that all boroughs, that uſed to 
ſend one member to the little parliament, to which 
they belonged under the Heptarchy, ſhould, for 
the future, ſend two to the great Parliament of 

England. 


Thus the ſeven kingdoms, of the Heptarchy, 
became finally united under one king, or chief 
magiſtrate, and one parliament. By which 
means the members were properly reduced, to a 
convenient number to hear, and to be heard, to 
inform, and to be informed, by argument and 
debate; which is no ſmall difficulty in a govern- 
ment, founded upon the common riglits of man- 
kind; where the elective power of the people is 
diffaſed, through a whole 9 like that of 
England. 

; We 
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We will now conclude, this part of our ſubject, 
by enumerating the conſtituent parts of the parlia- 
ment, as it was thus new modelled, under the in- 
ſpection of Alfred the great: 


Firſt, it conſiſted of the barons of the realm ; 
created by the mutual conſent of the king, and 
parliament, 


Secondly, of the knights of the ſhires; elected 
by the rural inhabitants of the ſhires, paying their 
ſhot,. and bearing their lot, 


| Thirdly, of the burgeſſes; who repreſented the 
people of the towns; and were elected by every 


_ reſident inhabitant, that paid his ſhot, and bore 


his lot, Wh 


I have thus endeavoured to give the hiſtory of 
the mode of government, introduced into ' this 
kingdom, by our Saxon forefathers, about the year 
450, to the union of the ſeven kingdoms into one ; 
when the conſtitution of this country, became 
finally eſtabliſhed, as a great nation. And who- 
ever attentively conſiders this matter will ſee, that 
our Saxon forefathers had only one mode of go- 
vernment, which they made uſe of on all occa- 


ſions; both to govern a town, a city, a wapen- 


take, a ſhire, or a kingdom. And that the 
power, veſted in our Saxon kings, was circum- 


550 | 55 ſcribed 


ſcribed by the ſame rule, was of the ſame genius, A 
ſpirit, and temper, as that veſted in the chief ma- 
giſtrate of a city. The only difference between 
them, was in the circle, and duration, of their 
authority ; the care of the one being annual, and 
confined within the walls of his city ; and the care 
of the other being for life, and ex * oyer the 
whole kingdom. 


8 
_— 
— * 


There were three things eſſentially neceſſary, to 
form a Saxon government, which they applied to 
every caſe, where a combined intereſt was con- 
cerned ; and theſe were, a court of council, a 
court of law, and a chief magiſtrate. A court of 
council, to confider what was for the benefit of 
the whole ſociety ; and to make laws, orders, and 
regulations, for the good government of the peo- 
ple, within that juriſdiction, A court of law, to 
enforce due obedience to the acts, and orders of the 
court of council. One chief magiſtrate, who was 
yefted with the executive authority to adminiſter 
the conſtitution to the people ; and whoſe duty it 
was to take care that every man, within his juriſ- 
diction, paid a due obedience to the law. 


_ 
— — —— 
_ — * — m7 —_ 
oY ——— — =: *⏑ ͥ Ü 55 — — ——— — - 
r - —_ — SE [ > - > -. ”— — * „ l 
- — = A ws — . _ 
g — — 2 — * — * Sw — — — _ 
& = = * — 
4 - » b -—— - — -- 4 


In this manner every borough, was furniſhed 
with a court of council, a court of law, and a 
chief magiſtrate, Eyery wapentake, and rural 
tithing, had the ſame. Every ſhire had likewiſe 
2 court of council; called the thire-gemot, and a 
| court 
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court of law, called the ſhire-court, and a chief 
magiſtrate. The ſame eſtabliſhment held good, in 
the adminiſtration of the government, of the whole 
kingdom : for the court of council, was the high 
court of parliament; the king's court, was the 
court of law ; and the king himſelf, was the chief 
magiſtrate. | 


As it was impoſſible for the chief magiſtrate, in 
great towns, to execute the buſineſs, without en- 
croaching too much upon his time ; and hindering 
his attendance upon the higher orders of the ſtate, 
where his preſence was more particularly ne- 
ceſſary; they elected a number of men, whoſe 
buſineſs was to aſſiſt the chief magiftrate, in the 
execution of his duty, at home. The principal of 
theſe were, what we now call, the aldermen of a 


town ; and there were, beſides, many other infe- 
riour officers. 


The firſt duty that the chief magiftrates, of the 
tithings, had out of their own diviſion, was to at- 


tend at the wapentake-meeting ; where they form- 


ed, the wapentake-court of council. Their 
ſecond duty, was to attend at the ſhire-gemots ; 
where they again formed the court of council. 
And laſtly, they attended in the wittena-gemot ; 
where they formed the common council, in the 
al gi court of parliament. p 


_ 


It 
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It is very evident from hiftory, and I think 
it is generally agreed, that our Saxon kings 


after their eſtabliſhment in England, enjoyed 


the crown during their natural lives; and that, 
at their death, their ſucceſſor was elected to his 
office, by the parliament. However, they gene- 
rally gave the preference, to ſome one of the 
ſame family; who was capable of executing his 
office, in perſon. For our Saxon forefathers 
had no. principle, in their mode of government, 
by which power, or office, could be obtained 
peaccably, by any. other means, than by. receiving 
it from ſome body of men, who had a right to, 
give it. 


Were an old Saxon to riſe out of his grave, 
and be told, that there was an hereditary right, 
to power, in kings; and that England, was ſome- 
times governed by a child; he would be greatly 
ſurpriſed, and tell you it was the oddeſt concep- 
tion that ever entered the mind of man. And 
yet, as things are now ſituated, wiſe men are of 
opinion that chance, in this caſe, is better d 
chooſing. 


This Saxon model of government, when reduc- 
ed to its firſt principles, has a ſtrong reſemblance 
to the natural ſtate of things, under which man- 
kind were found. to live, at the diſcovery of. the 
new world, _ Columbus. And.I make no doubt, 
but 
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but that our American tribes, of native Indians, 
would naturally fall into our way of government; 
upon the Saxon principles, with a very little inſtruc- 
tion. 


| However, be that as it may, it was a governs 
ment founded upon the principles of univerſal be- 
nevolence. And though I would not be thought 
to talk like a conſtitutional enthuſiaſt, yet I am of 
opinion, that if ever God Almighty did concern 
himſelf about forming a government, for man- 
kind to live happily under, it was that which 
was eſtabliſned, in England, by our Saxon fore- 
fathers ; under which they continued to live free, 
and happy, for fix hundred years, before the 
Norman conqueſt z when, for & time, it was to- 
tally loſt or little regarded. 

If we were to ſelect the attributes of iſ g0- 
vernment, we ſhould find them to conſiſt in wiſ- 
dom, and juſtice. And if we could divide thoſe - 
virtues, from all bad qualities, in men, and place 
ſuch men, and ſuch only, to rule over us, we 
ſhould eſtabliſh an heaven upon earth... The 
power of election, which our, government hath 


, diffuſed through the whole los will always 


produce this happy effect, when it is left to ope- 
rate upon its genuine principles. For, by divid- 
ing the country into ſmall parts, as our tithings 


were, the character of every man, that was fit to 


bear 
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bear an office, was well known amongſt his neigh- 
bours. And, therefore, when the choice of an 
officer, to preſide over them, was their object of 
election, the concurrent ſentiments of an unin- 
fluenced majority, of a multitude of people, 
would naturally fall upon thoſe men only, who 
were moſt eminent for their wiſdom, and juſ- 
tice, 


Thus our Saxon forefathers bade the faireſt, of 
any men, to obtain a government formed upon 
the principles of wiſdom. And their high ſenſe 
upon this matter, is moſt emphatically expreſſed, 
by the name they gave co their parliament z 
which, as hath been faid, they called THE 


WITTENA-GEMOT, or an aſſembly of wiſe. 


men, 
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CHAPTER . 


The deſtruction of the Saxon mode of government, by 
a combination of the clergy with William the baſtard, 
duke of Normandy. 


SECT: L 


The ground upon which the clerg y firſt daiſies their 
religious tyranny. 


EFORE I proceed to obſerve the deftruc- 
tion that was made in the conſtitution, or 
mode of government, by the fatal union of the 
church with William of Normandy, I muſt not 
forget to take notice, that I have not given the 
clergy a place, in the Saxon parliaments ; becauſe 
they were foreign to the original inſtitution, and 
only grafted themſelves upon it, after it was eſta- 
blithed in England. Butas they afterwards obtain- 
ed ſo conſiderable a ſhare, both in the legiſlative 
authority, and the adminiſtration of the govern- 
ment, it may not be amiſs, to give ſome account 
how they came by it. v 


The Bont pontif, had a aenmagud I his 
plan of church- power, to à great degree; and the 
nature of the government introduced into Europe, 
by the northern nations, greatly contributed to his 
ſucceſs. All hiſtory is full of the dreadful conſequen- 

ces, 
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ces, that have attended the baneful influence, which 
every religious hierarchy hath always had, upon the 
bulk of mankind. And, a government, founded 
upon the elective power of the people, where their 
favour was the high road to riches, power, and 
grandeur, gave a fine opportunity to ſuch an art- 
ful deſigning ſet of men, by their intrigues, and 
influence, to procure themſelves, or their devo- 
tees, to be elected into the chief magiſtracy of the 
towns, and country divifions. By this means they 
poſſeſſed themſelves, in a great meaſure, of the 
legiſlative authority; and conſequently became, 
in proportion, -maſters of the ſtate. For whoever 
is maſter, of the legiſlative authority, in any ſtate, 
is undoubtedly maſter of that ſtate, 


Having thus taken poſſeſſion, as it were of the 
manſion, they were not long before they began to 
plunder it. However, they firſt eſtabliſhed, and ſe- 
cured; the power of the church, by a variety of laws, 
made in her favour; and defended them by every 
eccleſiaſtical eſtabliſhment, that papal cunning 
could invent. So that they were now prepared 
to receive, in the name of the church, all the 
riches, honours, and power, which they could, 
by any means, obtain. And what is more, they 
knew too how to keep them, when they had obtain- 
ed them. For, according to their maxim, what- 
ever was given to the church, was given to God; 


| 
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and, therefore, was never afterwards ſubject to be 
taken away, by any earthly power whatever. 


Thus they endeavoured ta provide againſt all 
revolutions in the ſtate, that the property of the 
clergy, might always be ſafe, under the name of 
the church. Upon this ground, the clergy have 
grafted themſelves, upon every ſtate in Europe. 
And as they are plants that will grow in any 
ſoil, they have taken ſuch deep root, that ſcarce 
any ſtate, except Holland, hath been ſo unfriend« 
ly to their vegetation, as to exclude them from 
having ſome ſhare in government; though they 
have no more buſineſs with ours, as a ſeparate 
body of men, than the company of IO 


or pariſh clerks, 


It is ſurpriſing that tk eee ever be 
ſo inconſiderate, as to ſuffer any religious order 
of men, to form an independent intereſt in the 
ſtate; which muſt,” from the engroſſing principles; 
upon which it is founded, be evidently - deſtrucs 
tive to the ſociety to which it belongs. For 
While the church was continually acquiring 
riches, and power, and never diſcharging either, 
it muſt follow, that the clergy would; in a 
ſhort time, be the richeſt, and moſt powerful. 
body of men in any ſtate, where they were 
this eſtabliſhed: Such was the ſituation, of this 
kingdom, at the death of Edward the confeſſor; 


when 
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when England may be ſaid to be governed by the 
power, and influence of the clergy. And we ſhall 
ſee, preſently, how theſe ſhepherds betrayed their 
flocks, and ſurrendered them to the Norman ty- 
ranny, | 


Under all tyranny, whether of kings, or prieſu, 


or both, it is the people, who are to be made the 


ſacriſioe; it is the people, who are to be plunder- 
ed of their property; it is the people, who are 
to wear the yoke of ſlavery; it is they, who are 
to be made hewers of wood, and drawers of water. 
But ſo long as the Engliſh government continued 
upon the original principles, upon which it was 
founded; and the people annually exerciſed, their 
elective power; ſo long it was out of the power 
either of the king, or the clergy, to commit any 
acts of violence with impunity. 


Indeed the clergy might recommend, and the 
people might conſent to many things, that were 
wrong, and even ruinous in their conſequences; 
yet the latter had always, in their own hand, a 
correcting remedy for all their errors. It was this 
correcting power, in the people, that hung, like 
a millſtone, over the pride, and riches, of the 
clergy; and made them apprehenſive that, at 
fome time or other, it would cruſh them to pieces; 
and put an end to all their ſchemes of authority, 
riches, and grandeur, 
The 
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The parliament, in the reign of Edward the 
confeſſor, had given ſuch a ſpecimen of their cor- 
recting power, as was enough to ſhake the foun- 

dation of the papal chair; and that was by baniſh- 
ing Robert, archbiſhop of Canterbury, as an in- 
cendiary, and fomenter of diviſions between the 
king, and his ſubjects; and appointing, one 
Stigand, archbiſhop in his room. By this they 
ſaw, there was only one way to avoid the danger, 
and preſerve, and extend their tyranny over the 
people; and that was, to deſtroy the elective 
power, and eſtabliſh an arbitrary government, in 
the ſtate. This they were ſo bold as to attempt, 
and ſo happy as to ſee effected, by William the 
baſtard, duke of Normandy; who, in the year 
one thouſand and fixty ſix, put an end to the 
Saxon mode of government, which had ſubfifted 
for ſix hundred years, from its firſt eſtabliſhment; 
the particulars of which tranſaction, we ſhall enus 
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mimt; with a deſpotick ſpirit; e time has 
not been n Ark to eradicate. . hr 

After the death of Edward ths. 3 8 
were two candidates for the crown of England, 
which always had been elective, and continued ſo 
to this laſt Saxon king. The one was Harold, an 
Engliſhman of great natural abilities, much merit, 
and vaſtly beloved by the people; who had been 


Suſſex, and Surrey, at the death of his father 
earl Godwin; who, before him, had held the 
: pn Coon: 88 pod A ——— 
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Ahe other wWas William he 1 duke, of 


Normandy, who was - 4 man of a warlike genius, 


and a very powerful prince; whoſe dominions be- 
ing fituated-oppofite to our coaſt, rendered it more 
convenient for him, than for any other prince, to 
tranſport an army into England, and conſequently 


to enſlave the nation. For which reaſon, no one, 


who was a friend to his country, would ever think 
of electing a man, who would be fo notoriouſly 


dangerous tothe laws, liberty, and coniger . 


tion. * * * 5 


Nndeed the dangerous conſequence of his election 
was ſq apparent. that, though the clergy had mark- 
ed William forctheir man, yet they could not hin- 
derothe choice of Harold; and therefore he was elect- 
; | ed 


. 


elected chief magiſtrate. of three ſhires, Kent, 
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ed, king of England, by the wittena-gemot, or 
parliament ;. and was accordingly crowned the next 
day, by the a of York. 


The pope and William, $nding nüt truſs 
; trated, in all their previous intrigues and ſecret 
cabals, in obtaining the crown of England for 

the latter, were reſolved to attempt it by open 
force; but the ſtates of Normandy, having re- 

fuſed the duke an aid of money for the undertak- 

ing, he was obliged to have recourſe to ſome other 
means for affiſtance. The pope, therefore, was 

now obliged to pull off the maſk, and declare open- 

ly againft England, and make a cruſading buſineſs 

of it; which was done with a view to encourage 
individuals, to engage in the enterpriſe. ' And that 

all men might more plainly ſee, that William was 

the champion of the church, he firſt made the 
duke a preſent of a conſecrated ſtandard, with a 
golden agnus dei, and one of ſaint Peter's hairs; and 

then ſolemnly excommunicated Ty man * 
fhould 8 N him. n . 


Ihe duke, on his part, * the — of 

England as a prize to be fought for, and to be 
divided amongſt all thoſe that ſhould aſſiſt him 
in the conqueſt; by which means he engaged, 
not only great numbers of his on ſubjects, but 
many of his neighbours, to affiſt him. Thus 
the duke of Normandy was enabled to fit out 
R 8 a fleet, 
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2 fleet, and army, with which he invaded Eng- 
land; and, on the 14th of October 1066, Was 


fought the ever memorable battle of Haſtings, 
in which the Engliſh army was routed, and 
king Harold ſlain; which flung the whale na- 
tion into confufion, and foon aſter procured. * 
the crown of England to N 


ſo OF wo W who 
diftinguit.. chamſelves all that day in battle, re- 
tired in the night, with ihe broken remains 


of the army, to London; in hopes to recover 


the people fram their fright and conſternation, 
and to apply ſame. remedy to fo preſſing an 
exil. Hiſtorians abſerve, that, in all probability, 


| behawiour/,of- the clergy, in London, had not 


amongf the people. Theſe two officers, and ſome 
others who. were; zcalous friends to the liberty of 
their country, aſſembled the people; and -repre- 
ſented to them, that the firſt thing to be done, was 


to come out of that ſtate of anarchy, and confuſion 
they were in, and immediately to elect ſome per- 


ſon to the chief command. That Edgar Atheling 
was upon the ſpot, and one of the family of their 
ancient kings and that no man could have any 
juſt objeRion, againſt his advancement to the 
throne. That as ſoon as he ſhould be proclaimed 


king, he would ſend orders, 10 all parts of the 


they would have ſucceeded, if the treacherous 
broken all their meaſures, by ſecretly caballing 


* * 
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kingdom, to levy troops; and that the duke 
of Normandy ſhould ſoon find, to his coſt, 
that the gaining a ſingle battle, was not ſufficient 
to render him maſter of the kjngdom. And to 
I ſpirit up the people the more to action, they put 
1 them in mind how they had defended their coun- 
Wl | try, inch by inch, againſt the Danes, for a great 
1 = many years; and had, at laſt, drove them out of 
1 the kingdom; and that there was no doubt but 
11 they would ſoon do the * by this new inva- 

der. 4 


m — — 
r ̃˙ ⁰u:ũ ˙ . 


; 

10 | The clergy knew this was the critical moment; 
Wl 5 and that if they could but keep things in confu- 
il | fion, a little-longer, their buſineſs was done, and 
WW | therefore they openly oppoſed every propoſal of 
1 reſiſtance. The declaration of the pope, in fa- 
1 vour of William, was fufficient to induce all the 
clergy, then in London, with the two archbiſhops 
at their head, to cabal amongſt the people, in 
order to hinder Edgar's election; which they ſo 


| effectually did, that Morcar and Edwin, ſeeing 
ceſs, retired into the north to take their own _ 7 


| 
| | every propoſal overruled, and deſpairing of ſuc- 
| 

| 

{ 


_ [They were no ** goae, than the 8 
biſhop of Canterbury, the archbiſhop of York, 
the biſhop of a th _ the clergy about 

| "SOM 
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London, and ſome ſay, prince Edgar himſelf | 
(by. their perſuaſion) went to the duke at Berkham- 
ſtead, and there ſwore fealty to him; as if he had 
been already their lawſul ſovereign. Hence we may 


| juſtly ſay, that the lives, liberty, and property, 


of the people of England, were ſurrendered: into 
the hands of the Normans, by the baneful in- 
fluence of the clergy. For the city of London, 
fol lowing the example of the clergy, furrendered, 
and afterwards, the whole Kin — „without any 
farther reſiſtance. 


Thus William the firſt, obtained the crown of 


England, by the favour of the clergy, and not by 


the power of his ſword, as, they would ſeem to 


intimate, by his ſurname of conqueror. A name 


impoſed upon him, after his death, by the clergy, 
in order to ſcreen the infamy of their own actions 
fram poſterity ; that future generations might af- 
cribe, the miſerable ſtate of the people, to the con- 
queſt of William, and not to the dark treachery of * 
a 'bodyof 1 men, who had, under a maſk of reli- 


them; and betrayed their flocks, bound hand and 4 


foot, like theep to the ſlaughter. 


1 rom chis ume, civil and religious P. 
walked hand in hand, two ' monſters, nll then, 
unknown in England; which are, equally,” the · 


common enemies to mankind, and have, at all 


times 


* 711 9 
— 2 J 


gion, abuſed every truſt of confidence repoſed in 
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times, unitetl againſt every principle both ef civil 
and religious Hberty. This is che true origin, of 
the alliance between church and ſtate, ſo much 
contended for by ſome of our eccleſiaſticks; who 
have renounced: the pennances of popery, but 
would fain retain both its pride, and its Power. bs 


After the coronation of William the firſt __ 
over, in the year 1066, it was hinted to the cities, 
boroughs, and other incorporated bodies of nien 
in the rural tithings, that a preſent. to their new 
| king would be acceptable; and the king, in. a 

ot | . proclamation, confirmed the ancient rights, and 
Wl | privileges of the people. I only mention this to 
þ . thow, that there were, incorporated bodies of men, 
Wi at that time; and that their incorporated rights 
Wi | | were acknowledged, by William himſelf, befare any 
I | bodies of men were 6 
1 of the ſucceeding kings. 2 


* In the year 1068, the king openly, declared, 
| the tyrannical principles upon which he intended to | 
1 | FSA the Kingdom, by” an at Which Cbtiid not 
| . 
| 
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miſtaken. And'that was by impoſing, by his 

147 wh | 
; OWN authority, without the Conſent of Parliament, 
or any body of men deed by the people,” What 
the ES Hiſtorians call an intolerable tribute; 
4 which ſome " have confounded * with a tax, called 
1 £ daneget 1 however, 1 It is no matter what they call 
; ww | 1 it i it vas taxiny "the ſbjef, . 5 the confent 
1 | 1 4 ea From this time, alf confidence 

, $301 | vaniſhed, 
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vaniſhed; between the king and the Engliſh ; who 
now ſaw plainly they had no ſecurity, — for 
W — or property. , 


And nm not mh for, e 
the king ſeized upon the eſtates, of ſuch as he 
had reaſon to ſuſpect, and impriſoned their per- 
ſons at his pleaſure. And, in order to keep the 
nation more in ſubjection to his will, he built 
caſties in many parts of the country, and garriſon- 
ed them with Norman ſelciers. After this, he 
= | obliged them to deliver up all their arms, and for- 
bade them the uſe of fire and candle, after the _— 
evening bell had rung eight o'clock. Yet, notwith- | _ 
ſtanding all theſe precautions, the king could not 
prevent many conſpiracies, and ſome attempts to 
recover their liberty; but which, being fruftrated, 
dnly ſerved to make their 3 
tolerable. | 


* 


| * The king, ane dees 16 bee ben teens 

to draw a line between the ſovereign authority in 
_ the fate, and the internal police of the country, 
With regard to the firſt, he was refolyed, by an | 


0 


— 


arbitrary power, to keep it in his own hands, and 
make his edifts carry the force of law, without any 
regard de the defitive power in the Saxon partia- 
;; enn, which he was determined to aboliſh, and 
., Hot to fuſſer chem to meet and control his acts of 


* a 
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abſolute power over the lives, and property of his 
ſubjects; by not permitting the houſe of commons, 
or, as it was then called, the common council, 
to aſſemble; which was the true cauſe of the con- 
teſt between the king, and his people. But with 
reſpect to the internal police of the country, ſo 
far as relates to the keeping of the rz and do- 
ing juſtice between man and man; I apprehend 
he had ſome intention of continuing it upon the 
old Saxon foundation, as it was veſted by them in 
the people of the reſpective tithings. However, 
the only reaſon I have to ſuppoſe this is, becauſe 


he did not deſtroy the elective power of the people, A 


in the towns and rural tithings, till the year 1070 ; 
which was four ny after his coronation. | 


The king was à man of too much penetration 
not to ſee, aſter what had happened, that by c- 
tinuing the towns, and rural diviſions incorporated, 

he continued ſo many enemies incorporated, and 
united their ftrength againſt himſelf; except he 
could have perſuaded the Engliſh, to have been 
ſatisfied to walk in a narrower circle, and confine 
themſelves merely to keep the peace in their reſ- 
pective diviſions. But when the king found the 
Engliſh were calling in foreign aid, and eſpecially 
the Danes, who had great pretenſions to the crown 
and much natural intereſt in the country, he 
plainly ſaw that all temporizing meaſures were * 
an end ; and therefore reſolved, in The year 1979, 


to 


. * 
. 
* , 
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and branch; and conſequent! * to diſſolve all i in- 
| An bodies. | 


proper tate of offence and defence z and, at the 


poſition, He then publiſhed an abſolute order, 
forbidding all elections in every town, and rural 
diviſion in the kingdom. This was putting his 
finger upon the great. artery of the conſtitution, 


from the Saxon principles of government ; which, 
in a moment, extinguiſhed all appearance, of the 
life of liberty, in this land. This action is what 
hiſtorians would endeavour to hide, by lightly 


denly removed the Engliſh from ſuch poſts, as 


countrymen. 


As all officers, and authority, in the interior 


offigers, proceeding from thence, muſt. likewiſe 
© be, aboliſhed. For it is acknowledged, by all 
authors, ate um this . ws: Wir, no more 
: of 


to deftroy the elective power, of the people, root 


For the better execution of, this defign, he pre- | 
viouſly put his garriſons, and fortifications, . in a 


ſame time, had an army of Normans in the 
field, ready to march againft all diſobedient op- 


and ſtopping ?the circulation of all power ariſing 


paſſing it over, with only obſerving, that he ſud- 


gave them any power, and influence over their 


: departments of the ſtate, ſprung from the people, 
it is very evident that, by their elective power 
being no aboliſhed, the names of the offices, and 
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of the Saxon caldormen, and thanes, which were 
titles of office, and not titles of honour. But, 
from this period, there appeared a new order of 
men, with new authority, derived from the king; 
which were entitled counts,  viſcounts, barons, 
vavaſours, eſquires, and others; names taken 
from the Norman, and French ** 


It was out of theſe orders of men, whoſe titles 
were titles of honour, and not titles of office, towhich 
we muſt add the clergy, that the king formed his 
afiftants, in the execution of his new plan of go- 
vernment; under which England was. bead in in 


ſlavery, and bondage, for one hundred and forty 


ſeven years. He placed the legiſlative authority 


in himſelf, and a great council, compoſed of the 
dignified clergy, and the nobility of the realm 


(the latter of which were of * own creation) all 
ſubject to his own ſummons; and he generally aſſem- 
bled this great council, three times à year; at 
Chriſtmas, Eaſter, and Whitſuntide. And from 


many circumſtances, it appears, that the King | 


admitted a right, in this body of men, to conſent 


to ſuch laws, as ſhould be binding upon che bre. . 


Whoever gives himſelf a moment 8 reflection, a 
upon the nature of this great council, muſt ſee that, 


though the king created all the nobility of the 
realm, yet the pope nominated all the di gnifed 
clergy to their biſhopricks, abbeys, and - other 
benefces, Which gave them 4 title to their ſeats, 
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the legiſlative authority. And conſequently the 
Roman pontiff, a foreigner at the head of che hierar- 
chy, had perhaps more influence in making the 
laws, of England, than the king and allhis temporal 
lords; therefore, it is no wonder, that the clergy 
ſhould incline thoſe laws, to pillage the , in 


"As to the reſt of the bufinefs of the CORP 
it was under his own direction; he appointed all 
the officers that were to preſide over che people, 
both civil and military; ; and nominated his Nor- 

man counts, to be governors over the ſhires ; From 


whence they ok. the name of counties. A count 


was then, the higheſt title of honour, i in England; x 


for the king himſelf being only a duke, in Nor- 
mandy, would not admit of wy title equal 0 


himſelf, ae , f / 


— 33 1 
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It was the e of the Sins to 285 apart, a 


quantity of land, for the publick ſervice; which | 


was rented out, and accounted for, in the depart- 
ment to which it belonged. The crown, under 


the Saxon kings, had many of theſe lands, which - 


were applied to y the ordinary expence of go- 


vernment ; and mg ST it to have been the 


ſame in che thires, to bear the expence of the 
ſhire-militia, and. other exigences, of the internal 
polige, 'of the ſhires. From whence it came, that, 
' at. the * e of the old government of the 
f 3 ſhires, 


* 


the manner they did, eee ” e 


> wy * C 
- _ A _ 
oy — = — = a 
- — = — — — 
—— * — . * 
——— — - — - — 


re 


AN HISTORICAL ESSAY. 


ſhires, fuch a quantity of land fell into the hands 
of the the king, that he hardly knew how to diſpoſe 
of it. This land he divided into manors, and baro- 
nies, and gave them away to his Norman nobility, 
gentry, and clergy, who held them, as fiefs, of 
of the crown; from whence come our court- 
barons, manor-courts, and court-leets. As to the 
internal police of the country, he placed it in the 
hands of officers, of his own _ Fa 


30 


Thus king William the firſt, deſtroyed all te 
elective power, conſt itutionally placed in the peo- 
ple of England, and reverſed the Saxon form 
of government, which was founded upon the 
common rights of mankind, and eſtabliſhed an 
arbitrary power, in himſelf ; conſequently, from 
this time, all power, authority, and honour in the 
fate, deſcended from the king, and the lives and 
property of the ſubject were at his mercy. With 
this deſpotick rule, he continued to govern Eng- 
land, for the ſpace of twenty one years, when he 
died; and left the crown by his will, to his ſe- 
cond ſon William, who ſucceeded him by the 
name of William the ſecond; and aſcended the 
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From William the ſecond to the 22 on of the con- 


| ftitution, by the great charter, in the reign of 
Henry the third. 


"LI" 4 


ILLIAM the ſecond was hated, both 

by the Normans and Engliſh, as a per- 
ſect brute in his behaviour, and manners. It is 
remarked, that he governed himſelf neither by 
religion, honour, nor honeſty. Such a character 
as this would | not contribute much to the reſtora- 
tion of a government, founded upon the common 


Tl icht of mankind; and therefore the Engliſh were 
Very happy, in the fortunate arrow of Sir Walter 


Tyrrel, who ſhot him through the heart, at a 
hunting match; and thus relieved the world of 


his | tyranny, after a reign of twelve Fs. 


It was happy for England, that Henry the' firſt, 


Who ſucceeded his brother William, found him- 


ſelf in a very critical ſituation, between his defire 


of having a crown, and the means of obtaining it. 


He was the youngeſt ſon of William the firſt, and 
born in England ; which was his only pretenfion 
to the crown, in oppoſition to his older brother 

H 2 Robert 
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Robert, who was abſent in the holy land; which 
gave Henry a great advantage over him. 


But Henry's belt tle was the favour of the 
people; whom he aſſembled together ( Populo 
uni ver ſo) as ſay ſeveral hiſtorians. In this aſſembly 
he promiſed to aboliſh all rigorous laws, made by 
his father and brother; that he would reſtore the 
laws, of Edward the confeſſor; in ſhort, he pro- 
miſed to reſtore the form of government, as eſta- 
bliſhed under the Saxon- monarchy. This declara- 
tion met with general applauſe, and gained him 
the ſupport of the people, which he wanted, and 
this is what ſome call the election of Henry the 
firſt. However, be that as it will, with the ſup- 
port of the people, he overruled all oppoſition; 
and was crowned, king of England, three days 
15 che death of his N William. 


Though a had, by this means, bene 
the crown, yet he was far from being ſecure in the 
poſſeſſion of it; fince he well knew his brother 
Robert, would be both able, and willing, to con- 
teſt it by the ſword, whenever he arrived at his 
Norman dominions. And therefore, he was un- 
der a neceſſity to fortify himſelf, by obtaining the 
affections of all his Engliſh ſubjects; and convinc- 
ing them, by undoubted facts, that he intended 

to govern the * agreeably't to his former 
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To manifeſt this his intention, he afſembled to- 
gether the great council (as all agree) which was 
eſtabliſned by his father; and, ſome ſay, the 
commons came to this aſſembly; which is not un- 
likely, though uncertain. However, it was in 
this aſſembly, that he renounced all unjuſt prero- 
gatives, uſurped by the two late kings; aboliſhed 
many grievous taxes; and reſtored the laws of 
king Edward the confeſſor, as the law of the land; 
which ſecured, to the people, their perſons, and 
property. This was peculiarly advantageous to the 
Normans, who thereby gained a title, to their 
eſtates, by law; and no longer held them, at the 
pleaſure of the king; it alſo united the Engliſh, 
and Normans, in one point of intereſt ; which 
afterwards contributed much, to the reſtoration of 


the Englith coftitution. 


It is a maxim with all tyrants, to conſider every 
thing, they have a power to take,, as their own by 
right. And we may obſerve, that moſt of our 
kings, after what is commonly called the conqueſt, 
talk in that ſtyle ; for, in their written charters, 
they give, and grant, as anew thing, what the peo- 
ple of England had enjoyed for fix hundred years 
before. For what they grant in writing refers 
plainly, by their own words, to the ancient cuſ- 
tom of the people; and therefore how it came to 
paſs, that thoſe written charters could be under- 
ſtood, by any man, to be the origin of our 

5 by rights, 
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rights, and privileges, appears ftrange to me, and, 
indeed, ſeems too great an abſurdity to men- 
tion. | | | 

When William the firſt came to the crown, no 
body had any concern in the tranſaction, but the 
clergy, and the city of London; to whom he pro- 
miſed, in general terms, to preſerve the laws and 
cuſtoms, of the church, and of the city of Lon- 
don, in theſe words: William, king, greet 
William, biſhop, and Godfrey, their portgreve 
(or chief magiſtrate), and all the borough- 
men without London: I will that" you enjoy 
all the laws, and cuſtoms, you en in the 
on of king Edward. 18 a 


But Henry the firſt, did more than promiſe; for 
he, in ſome meaſure, reſtored the elective power 
of the people, within the city of London, as ap- 
pears by his charter to them in theſe words: 
* Know ye that I have granted to my citizens of 
London, to hold Middleſex to farm for three hun- 
dred pounds, upon account to them and their 
heirs; fo that the ſaid citizens, ſhall place, as 
theriff, whom they will of themſelves; and ſhall 
place whomſdever, or ſuch one as they will of 
themſelves, for keeping of the pleas of the crown, 
and of the pleading. of the ſame, and none other 
ſhall be juſtice over the fame men of London. 
And furher, "Were ſhall be no more miskenning 

(or 
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or miſunderſtanding) in the Huftings, nor in the 
folkmote (that is, in the general aſſembly of the 
people), nor in any other pleas within the city. 
And the huſtings may fit once a week, that is to 
fay, on Monday.” 


Henry likewiſe granted a charter, to the whole 
kingdom, in which he promiſes to reſtore the an- 
cient form of government, with all the rights, 
franchiſes, and privileges of the people; which, 
afterwards, ſerved as the gronnd work of the 
great charter of liberties, obtained from king 
John. But ſo careful had the enemies, of publick 
liberty, been to deſtroy theſe authentick vouchers, 
of the freedom and privileges of the Engliſh peo- 
ple ; that there was only one to be found, in the 
reign of king John. And what made the recove- 
ry of this charter the more valuable was, that it 
was given voluntarily, by Henry, only thirty- 
two-years after the conqueſt; when moſt men, then 
living, muſt remember both the loſs of their 
liberties, and his promiſe to reſtore the Saxon forny 
of government; which was offered as a condition, 
for their aſſiſtance to Henry, in obtaining the crown. 
And had England continued a ſeparate kingdom, 
from Normandy, as it was in the beginning of this 
reign, in all probability the Engliſhconſtitution would 
have recovered its ancient purity. However, from 
this time, the conſtitution began to . revive, and 
emerge from that load of oppreſſion, that it had 
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laboured under, for. the ſpace of thirty - two 
years. 


In the diſputes, for the crown, between Stephen - 
and Matilda, the aſſiſtance of the people was ab- 
ſolutely neceſſary on both ſides; and therefore they 
readily granted charters, to many towns, for the 
government of themſelves, upon their old Saxon 
principles; by which the elective power of the 
people was re-eſtabliſhed in thoſe towns, which, 
in time, operated to the great end of reſtoring the 
Saxon conſtitution. 


Stephen, who ſucceeded Henry the firſt, had a 
powerful competitor, for the crown, in the perſon. 
of Matilda, who was deſcended from our Saxon 
line of kings, and, as ſuch, had many friends to 
ſupport her title. And, therefore, Stephen was very 
liberal in his favours ; he confirmed the charter. of 
Henry, and engaged to carry it into execution, 


whenever, by their aſſiſtance, he ſhould: be eſta- 
bliſhed upon the throne. | 


Upon this the Barons promiſed him a condi- 
tional ſupport ; that they would be faithful to him no 
longerthan he was faithful to his promiſes, that they 
had been amuſed, by promiſes, from all the kings 
fince the conqueſt, and therefore they ſhould now 
take their own meaſures. And accordingly, they 

| forti- 
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fortified their caſtles, and put themſelves in a poſ- 
ture of defence ; ſo that, in a little timie, there 
were above a thouſand fortified caftles in the king- 
dom; which afterwards contributed much to the 
reftoration of the conſtitution. However, the ſuc- 
ceeding wars prevented any further progreſs, dur- 
ing this reign, in refering the Ho" to their elec- 
ive rights. 


Henry the ſecond ſycceeded Stephen to the 

throne; and he came to the crown with the ap- 
probation of all parties. The hopes of the Eng- 
liſh were much elevated upon his acceſſion, be- 
cauſe he was deſcended from their ancient kings ; 
they vainly imagined he would reſtore to them their 
old form of government, and re-eſtabliſh their 
_ elective power. But ſuch generous ſentiments as 
theſe, are ſeldom known to deſcend with the poſ- 
terity of kings. And accordingly, Henry the ſecond 
contributed nothing to this defirable end; but left 
the legiflative authority, in the ſame condition as 
* 2 it. | 


Richard 'the firſt, ſucceeded his father Henry 
the ſecond, in the throne. He was a prince of 
ſuch a warlike genius, that it ſeems to have en- 
grofled the whole man'; and to have excluded all 
other thoughts, but what might contribute to the 
gratification of his ruling paſſion. He had engag- 
ed himſelf, n the king of F rance, to proſecute 

I a war 
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a war againſt the Saracens, in the holy land, 
agreeably to the cruſading madneſs of thoſe times; 
which involved him in an expenſe which his ordi- 
nary revenue was not able to ſupport. This put 
him upon many expedients of raifing money, to 
execute his enterpriſe; ſome of which were very 
unjuſt, arbitrary, and impolitick. But what I 
would chiefly obſerve is, his fale of every thing 
that he could part with, or find a purchaſer for. 
Wecannot expreſs, hisdiſpoſition to ſell, better, than 
by his anſwer to his friends, who adviſed him 
againſt ſuch ſales; for he topped their mouths by 


telling them, He would ſell the city. of London, 


if he could find a purchaſer.” 


It was under this ſelling prince that many of 
our Cities, towns, and boroughs, purchaſed back 
their old Saxon rights, of being governed by their 
own magiſtrates ; where: they had not done it be- 
fore. For it had been a frequent practice, after 
Henry the firſt, to purchaſe back ſometimes a 
part, and ſometimes the whole of their old Saxon 
privileges, liberties, and franchiſes, for a fine to the 
king; for which the kings, ſay the hiſtorians, were 
wont to give their amen 1 0 


And from hence it comes, that our corpora- 


tions, hold their rights, by written charters; which 
were always made by way of grants. In ſome ac- 
count * which have ſeen, of that part of the revenue 

5 1 Pro- 
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proceeding from fines, the author obſerves, That as for 
fines for grants, confirmation of liberties, privileges, 
franchiſes, and exemptions, there are numberleſs 
inſtances on the revenue roll. The city of London 
bought back the privilege of having a mayor, or 
chief magiſtrate, of their own electing; and a power 
of electing two ſheriffs to ſerve for the city of 
London, and county of Middleſex. - 


Thus we may ſee by what means, the cities, and 


boroughs, recovered by degrees their ancient 
Saxon government, and became once more little 
republicks within themſelves. For though they 
had changed the Saxon names of officers, and 
offices, yet the power and duty were ſtill the ſame. 
But as for the rural tithings, or the Saxon coun- 
try divifions, they were ſo confounded, and en- 
tangled, with the different rights of the baronies, 
and manors, and other Norman eftabliſhments, 
that they were never able to make the leaſt attempt 
to recover their old tithing-form of government. 


And; notwithſtanding . the towns had advanced 
thus far in their recovery, yet they were contin- 
ually in danger af a relapſe, from the arbitrary 
power of the crown; which frequently, forced 


them to ſurrender their charters back again, in 


order to obhge them to purchaſe anew. - So that 
they had no good ſecurity, till they had got poſ- 
ſeſſion of their old ſhare of the legiſlative authority. 
However, they had, by this time, gained a 
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ſtrength ſufficient to make a ſtand for their liberty, 
the firſt time the perplexed circumſtances of the 
king, afforded them an opportunity; Ts pre- 
ſented itſelf in the ar reign. 


John, properly ſurnamed lack- land, brother to 
Richard the firſt; ſucceeded to the throne with à 
diſputed title. And the Engliſh did now, what 
they had never failed to do, at the beginning of 
every reign ſince the conqueſt, ' infift upon the 
reſtoration of their ancient mode of government. 
And which the kings, on their part, had as often 
bound themſelves, and their poſterity, by the 
moſt ſacred oaths, imprecations, and ſolemn 
charters, to reſtore; but which they never regard- 
ed longer, than while they obtained a power to 
break them. However the Engliſh, by this means, 
kept up a title to their Saxon privileges, and fran- 
chiſes, and the Norman kings, thereby, e. 
e their title to be juſt. 

21 21112 

- There are three things obſerved as principal 
events of this kings reign. The firſt was, his war 
with the king of France; the ſecond, his conteſt 
with the pope; and the third, which was his 
greateſt misfortune, his quarrel with his people. 
By the firſt, happily for England; he loft all his 
Norman and French dominions, and with them 
his ſupport. For theſe provinces had always, ſince 
the conqueſt, furniſhed the Kings of England with 
a foreign 


2 foreign army, to keep the Engliſh in obedience, 
and ſubmiſſion to their tyratinical power; without 
which, all their pretended right of conqueſt, would 
have availed them nothing. By his quarrel with 
the pope; he loſt the benefit of that enthufiaſtick 


to regard, which the ſuperſtition of the people hath 
4 generally entertained, for the ſentiments of the 
at clergy. For the chuteh, in this eaſe, found it her 
of intereſt to diſcharge his ſubiects from obedience to 
ne his perſon; and Se as a 
N. enemies. | 
en. _” e V ien. N 
he The Walden Ne this 4 * opportunity, 
un to declare themſelves; and therefore Tent the king 
d- word, that, before they went over with him to 
to the wars in Normandy, they expected he ſhould 
ns, reſtore to them their privileges, purſuant to his 
n- promiſes before his cotonation. And in an aſſem- 
2 bly, of the barons, held at London, cardinal 
1 Langton informed them, that, before he gave the 
king abſolution, He had cauſed him to ſwear that 
pal he would reftore the church, the nobility, and the 
rar commonalty to their rights and privileges. But 
eft as difficulties might occur, in the particulars to be 
his required of che King, they might have recourſe to 
le. a charter, granted by Henry the firft, of which 
his 
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The barons reſolved to - make this charter, the 
ground of their demands upon the king; and im- 
mediately entered into an aſſociation, and bound 
themſelves by an oath, to ſtand by each other; and 
uſe their utmoſt endeayours, to obtain the re-eſta- 
bliſhment of their ancient rights; and particularly 
the elective power of the people. This was the 
firſt aſſociation that was ever made, in England, 
in defence of the rights, and privileges of the con- 


ſtitution againſt the King. 


They ordered a committee to attend the king, 
at London, with a petition, praying the re-eſta- 
bliſhment of their ancient rights, and privileges. 
John, in order to gain time, deſired they would 
ſtay for an anſwer till the following Eaſter. As 
ſoon as Eaſter was come, the nobility and gentry 
met, at Stamford, with a powerſul army; in 
which were two thouſand knights, with. many. 
| horſe and foot, armed with divers weapons. The 
king was, at Oxford, in expectation of their com- 

ing; but hearing of their numbers, and poſture 
of defence, did not think fit to expoſe his perſon 
in a conference with them. And, therefore, he 
ſent the Earl of Pembroke to know, what the laws. 
and liberties. were which. they mentioned in their 
petition. \ Upon which, they delivered a long me- 
morial of the laws and, cuſtoms, obſerved in the 
times of the Saxon kings; and at the ſame time, 
declared, “That, if the king would not confirm 


them, 
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them, r were reſolved to ee him by force 
of arms. 


John had no ſooner read this memorial, but he 
ſwore a great oath, and ſaid; © That he would 
never grant his ſubjects ſuch liberties, as would 
make himſelf a flave.” And, for the better ſecu- 
rity of his perſon, he retired to the Tower of 
London. 'The king's anſwer convinced the barons, 


they had nothing to expect but from force; for 


which they were much better provided than the 
king. Therefore, having previouſly concerted mea- 


ſures to get poſſeſſion of the city of London, they 
amuſed the king with the ſiege of Northampton, 
and Bedford, till they knew the ſucceſs of their 


negotiation in town, and, to their great ſatisfac- 
tion, there arrived, in a few days, an account, 


that one of the gates of the 2 was to be put into 
their hands. | 


U pon this intelligence, they put themſelyes in 


motion; and two forced marches brought them 


to Aldgate. This gate being opened to them, theß 
entered the city at break of day before the king, 
who was in the Tower, had the leaſt notice of their 
approach. The king, finding a general defec- 
tion, and that, in his preſent condition, there was 
no remedy but compliance, ſent the Earl of Pem-. 
broke to inform the Barons, that he was ready to 
grant their demands. And, after a ſhort negotia - 


tion, 
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tion, it was agreed, That the king, and the Barons, 
ſhould meet, on a day prefixed, in a meadow 
called Runnemede, to conclude this affair. 


The day being arrived, the barons came, in 
great numbers, to the place appointed ; while the 
king came attended only by five, or fix lords. 
Here the barons tendered, to the king, two char- 
ters; one called the great charter of liberties, or 
MAGNA CHARTA ; and the other the charter of 
the liberties of the foreſts. Theſe two charters 
were then figned by the king, and witneſſed by all 
the lords, ſpiritual and temporal, then preſent ; 
fealed with the great ſeal, and confirmed by the 
king's folemn oath. And the king appointed 
twenty-five barons, and veſted them with a power 
to ſee theſe charters duly executed. He likewiſe 
granted letters patent, directed to his Sheriffs, em- 
powering them to take the oaths of all his fubjeRs, 
that they would punctually obſerve the two char- 
ters; and, if neceſſary, compel the king himſelf 
alſo to obſerve them. And laftly ordered, that 
the barons ſhould keep poſſeſſion of the city of 
London; and that the cardinal, archbiſhop Lang- 
ton, who was a great friend to the cauſe, ſhould 
keep poſſeſſion of the tower of London, 


The king being heartily mortified, at ſeeing 
himſelf thus tripped of his tyrannical power, re- 
wired to the Ifle of Wight, with a few followers; 

that 


on ur ENGLISH CONSTITUTION. 65 


that he might, with more ſecrecy, take proper 
meaſures to recover his authority. And, inſtigat- 
ed with pride, revenge, malice, and deſpair, . he 
reſolved, rather than ſubmit to reſtore the ancient 
conſtitution, and government,” to ſee England 
buried under her own ruins. But finding no re- 
medy in himſelf, having neither men nor money, 
he choſe to follow the example of William the firſt; 
and once more offer the lands of England, as a 


prize, to any adventurers that would fight for 


To execute this plan, he ſent over, ſome of his 
followers, into France, Flanders, and Germany ; 
to engage volunteers in his ſervice. He empower- 
ed them to offer and make titles, in form, of the 
confiſcated eſtates of the rebel barons, as he called 
them. And, in a ſhort time, he had the ſatisfac- 
tion to ſee, vaſt numbers arrive from Brabant, 
Flanders, Normandy, &c. all ſoldiers of fortune, 
ready to venture their lives for an eſtate, He like- | 
wiſe ſent his complaints to the pope, and begged 
the protection of his holy arm, And, as the 
wicked, ty rannical invaders, of the common 
rights of mankind, have ſeldom failed to meet with 
the protection of the church, the pope abſolyed 
John from his oath, annulled the two charters and 
excommunicated the barons, 
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The thunders of the church, and the new army 

of foreigners, from the continent, would undoubted- 
ly have reduced the barons to a very low condition, 
had they not foreſeen the ſtorm, and provided for 
the danger. The barons applied, to the king of 
France, for protection, againſt their enemies; 
and offered, in return, to ſet Lewis, the dauphin 
of France, upon the throne of England ; upon 
condition he would execute the charters, granted 
by king John, the king of France granted 
their requeſt; and ſent an army, and ſeven 
hundred fail of ſhips, commanded by his ſon 
Lewis; which effectualy broke all the meaſures 
of king John. For finding it impoſſible for him, 
to prevent the French from landing, he retired to 
Wincheſter without much further reſiſtance; and 
after wandering about, for ſome time, upon the 
eaſtern coaſt, fell ſick and died; after making his 
will, and leaving his ſon Henry heir to his title 
and diſpute. 


Henry the third, who was then a minor, of ten 
years old, and the firſt infant-king that ever 
reigned in England, had the good fortune to be 
governed by the great Earl of Pembroke, who was 
a man of temper, judgment, courage, and con- 
duct; and Henry's faft friend, and protector. 


The Earl ſaw clearly, that the Barons would 
never give up their charters; but would defend 
them, either againſt Henry, or Lewis the dauphin 

| of 
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of France, to whom they had offered the crown, 
which ever, fortune ſhould give them, for their 
king. The barons had no particular objection to 
Henry ; their only obje& was, the reſtoration of 
their rights, and privileges, in the eſtabliſhment 
of their charters. Hence the ſentiments, of each 
party, being known, there remained little obſtruc- 
tion to an agreement. The barons, on their part, 
acknowledged Henry to be king of England ; and 
agreed, to join their forces with his, to drive Lewis 
out of the kingdom. And the king, on his part, 
confirmed, and eſtabliſhed the charters, of the 
king his father, to them, and their poſterity for 
ever. 


All troubles being Happily ended, the Engliſh 
impatiently expected the performance of this agree- 
ment; which was honeſtly and faithfully executed, 
by the noble earl. And had he lived, in all pro- 
bability, it would have been ſtrictly fulfilled. He 
ſent expreſs orders, to all the ſheriffs in the king- 
dom, to fee the two charters, of king John, duly 
obſerved ; and to puniſh, with ſeverity, all vio- 
laters thereof, | 


And as the firſt ſtep, to the effectual execution 
of theſe charters, was to reſtore the elective power 
of the people ; by ſummoning what the Saxons 
called their wittena- gemot, or aſſembly of the wiſe 
men of England; or, what we now call, the par- 
2 liament 
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liament of England. Accordingly, the earl of 
Pembroke, who was choſen regent ' of the king- 
dom, ſent letters of ſummons, to all the barons of 
the realm fingly; and to the cities, boroughs, 
towns, ports, and freeholders: to elect deputies, 
to repreſent them in parliament, agreeable to the 
direction of the great charter of liberties. Which 
letters of ſummons are to be found, at this day, 
amongſt the records in the tower, upon what is 
called the clauſe roll, for the year one thouſand, 
two hundred and eighteen. And the annals of 
Waverly likewiſe ſay, That the wiſe men of Eng- 
land, or parliament, met, at London, after 
Michaelmas, in the year 1218 ; and revived the 
liberties of England, according to the charter of 
king John, | | 


Thus the people of England, at length, re- 
covered their elective power, in parliament ; 
which they had enjoyed, under their Saxon kings, 
for fix hundred years, before what is called the 
conqueſt: after having been held, in cruel ſlavery, 
and bondage, for one hundred and -forty ſeven 
years; that is, from William the firſt, to the reſ- 
toration of their elective power, in the ſecond 
year of the reign of Henry the third, 


Which great event ought to be held in comme- 
moration, for ever, by a day of publick thanks 
giving, feſtivity, and joy; as a perpetual memo- 

rial, 
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rial, of that great deliverance. And may the 
Engliſh nobility, and Gentry, be forever inſpired 
with the ſpirit of our ANCIENT BARONS; and 
teach their poſterity, this one everlaſting truth : 
THAT THE POOR MAN'S ANNUAL ELECTIVE 
RIGHTS, ARE THE RICH MAN'S BEST SECURI- 
TY: a truth which the barons of England, demon- 
ſtrated by a dear bought ex ne, " one hun- 
dred and forty ſeven years! 
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CHAPTER V. 


Some general remarks, concerning the late of things F 
after the eftabliſhment of the great charter. 


f SI hinted before, I do not mean to attend to 
the various attemptsthat were made, to over- 
throw the reſtoration of the elective power of the 
people, in the remainder of the long reign of 
Henry the third, and ſeveral of the ſucceeding 
Kings. But, after ſome general reflections, I will 
proceed, to the reign of Charles the firſt, and his | 


ſucceſſors ; by which we are more immediately 
affected. 


Notwithſtanding the great charter had reduced 
the power of the crown, within the bounds of a 
legal authorrity, and re- eſtabliſned the elective 
rights of the people; yet there was a vaſt exceſs of 
power ſtill remaining in the crown, which, conſtitu- 
tionally, belonged to the people. For, under the 
Saxon eſtabliſhment, the appointment of all the 


officers, concerned in the internal police of the 


kingdom, and the militia was in the hands of the 
people, or their immediate repreſentatives. All 
which, at the reſtoration of the conſtitution, were 
left in the power of the crown; excepting thoſe 

towns 
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towns that had obtained charters, from ſome of 
the kings, and purchaſed back the privilege of 


being governed by magiſtrates of their own elec- 


tion. 


The vaſt quantity of land, that had now got 
into the hands of the crown, being diſtributed, to 
the favourites of the king, as fiefs, was a great 
additional ſtrength to the prerogative. And many 
places of honour, profit, truſt, and power, which 
had formerly been in the gift of the people, 
now operated againſt themſelves. We may add to 
this, that, under the Saxon kings, there were 
only two fuperior courts of law, which were both 
eſtabliſhed by Alfred the great, after the union 
of the ſeven kingdoms into one. Theſe were the 
court of common pleas, and the high court of 
chancery ; though perhaps called by other names, 
and revived with the conſtitution. 


But William the firſt, eſtabliſhed three new 
courts of law; whoſe rules,, and genius, were 
better adapted to his arbitrary mode of govern- 
ment. Theſe were the court of king's bench, the 
court of exchequer, and the ſpiritual court. Theſe 
three courts were begot by the tyrranical- union 
of the king, and clergy ; and were made the in- 
ſtruments of the arbitrary impoſitions of both. 
And though theſe courts haye been much reftrain- 


ed, 
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ed, yet they ſtill retain a great deal of that arbi- 
trary ſpirit, from whence they were engendered, 
And the clergy, till held their place in the legiſ- 
lative authority, always ready to unite with the 
crown, to oppoſe every further attempt, of the peo- 
ple, torecover either their civil or religious liberty. 


T heſe numerous ſources of power, gave the 
crown many advantages; which were always em- 
ployed to counteract the efforts of the parliament, 
Hence it was with difficulty; that the elective 
power of the people, was able to ſtand its ground, 
againſt ſuch of our kings as were inclined to eſta- 
Þliſh an arbitrary government; which often in- 
volved the kingdom in a civil war, for want of 

contriving ſome milder method of reſtraint than 

that which was preſcribed by the barons, of mak- 

ing war upon the king. For after they had once 

found, by experience, that oaths would not bind 

| king's, it was in vain to truſt them any further, 


To remedy this evil, they ought to have eſta- 
bliſhed a new mode of aſſembling the parliament, 
when the king would not do his duty, in that reſ- 
pet; which is nothing more, than adminiſter- 
ing the conſtitution to his people. He ſhould, in | 
that caſe, be entreated, by earneſt petition, of 
ſome body of men appointed for that purpoſe, to 
aſſemble his parliament. And if the king, after 
this, ſhould not iſſue his writs, in forty days, then 

this 
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body of men ſhould be empowered to give orders, 
to the proper and uſual officers in the king's 
name, to aſſemble the parliament, which ſhould 
be as good in law, as if .he himſelf had given the 
proper orders for ſo doing. For the whole na- 
tion, ſhould not loſe the benefit of the conſtitution, 
through the obſtinacy, or ill judged opinion, of 
a king; who ſhall refuſe to execute the duty of his 
office. 
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This medium is much more expedient, than a 
civil war. For all the conteſts we have had with 
our kings, have always been with ſuch, as were 
remarkable for their weakneſs of underſtanding, or 

obſtinacy of temper; and, at the ſame time, were 
governed by ſome traitorous favourites, who per- 
ſuaded them to act againſt the intereſt, both of 
themſelves, and their people; and therefore a 
power of this kind, would be very happy for both 
king, and people. And till ſome ſuch power as 
this be eftabliſhed, in our ſtate; the people of 
England will be obliged, every now and then, 
either to have recourſe to arms, or to endure many 
hardſhips;' as often as they ſhall have the misfortune 
to be governed by a weak prince; for it isan hun- 
dred to one, but ſuch a king will be governed by 
a knave; It is an abſurdity to ſuppoſe that a king, 
who has a deſign upon the liberties of the people, 
will call together a body of men, that he knows 
would be both able and willing, to counteract his If! 
L defigns ; 2 
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deſigns; neither would ſuch a king diffolve his 
parliament, if he choſe their continuance, as a 
mode, to rob the people of their elective rights. 


There were two alterations, reſpecting the 
elective power of the people, which muſt be parti- 
cularly noticed. The firſt. is, that after the reſ- 


toration, in the reign of Henry the third, many 


of our boroughs, which uſed to ſend mem- 


bers to parliament, were not then incorporated; 


and therefore had no chief magiſtrates to repreſent 
them in parliament, as was ufual in the Saxon 
times. And even thoſe that had obtained charters, 
were never afterwards repreſented by their chief 


magiſtrates ; but both were left at liberty, to ele 


any other honeſt, wiſe men, they thought quali- 
fied to execute their traſt, So that, from this 


time, the member of parliament, for a city, or 


borough, was detached from the chief officer of 
that city; but they ſtill continued the principle of 
electing a new houſe of commons every year. 
However this has given ſome of our modern kings, 


an opening to introduce a new mode of reſtrain- 


ing the elective power of the people; that is, by 
continuing parliaments longer than one year. 


The ſecond alteration is, that at the reſtoration 
of the elective rights of the people, the titles to 
their election, in the different cities, boroughs, 
towns, and ports, became various, from a va- 


* 


riety 


. - * Ay ket. =) 1 th, ones ws. at. 6 


on THE ENGLISH CONSTITUTION 575 


riety of circumſtances they found themſelves in, at 


that time; which unhappily reduced the number 
of electors; one of the | greateſt misfortunes 
that can befal a ſtate, formed upon the common 
rights of mankind. The city of Weſtminſter in 
particular, and all others of the ſame nature, ſtill 
retain the true conſtitutional right of election; 
where every reſident ' inhabitant, that pays his 


ſhot and bears his lot, is entitled to his election; 


and all others are highly injurious to the liberty 
and conſtitution of this country, as they expoſe 
the electors, to many corrupt practices. 


As long as the foreign trade of; this nation was 
confined to the natural produdtifſns of the earth, 
ſo long the weſtern parts of England, and parti- 
culary the county of Cornw 
rich, flouriſhing, and populous part of the king- 
dom ; becauſe of the valuable productions of their 
mines, and particularly their tin; for which they 


had a foreign trade as ancient as the flouriſhing 


ſtate of the cities of Tyre, and Sidon, which uſed 
to import tin from Cornwall. This I take to be 
the reaſon why we find more ancient boroughs, in 
that county, than in any other. But now that 
trade hath extended itſelf, into many branches of 
commerce, by our manufactories, and other ar- 
ticles of exports; the people of Cornwall, have 
loft their ſuperiority in numbers. So that there is 
now an amazing diſproportion, between the num- 
Toh! L2 ber 
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ber of their repreſentatives and electors, when 
compared with any other county in England: 
which has reduced their boroughs, and others, in 
the like circumſtances, to the ignominious reflec- 
tion, of being the rotten part of our conſtitu- 
tion. 


All towns are ſubject to decay by time, and 
change of things, ſuch as war, and particularly by 
trade; which laſt ſurpriſingly moves the inhabi- 
tants from one part of the country to another. By 
which means, many of our old boroughs are almoſt 
deſerted by their inhabitants, and are fallen quite 
into ruin. Some of them, can ſcarcely be called 
a village; and. others are become the private pro- 
perty of one family, who now nominate perhaps 
two members to fit in the houſe of commons; and 
call ſuch nomination a free election. 
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Thus the cledive power of the people, hath, 
with the boroughs, been falling into decay, while 
many of the villages, and ſome parts of the 
open country, that uſed to compoſe our rural 
tithings, have riſen merely by trade, into great 
opulence, and magnitude; ſuch as Birmingham, 

| Mancheſter, Leeds, Wakefield, Halifax, and 
many others. From all theſe concurring cauſes; 
there is not, perhaps, one man in five thouſand, 
who is now repreſented in parliament, by a mem- 
ber of his own election. a 
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Religion hath always had a great influence, in? 


our political diſputes ; and therefore we may re- 
mark, that after the appearance of Wicklifle, 
and the promulgation of his doctrines, religion be- 
gan to take a new face; and many converts ap- 
peared, in England, who zealoufly defended the 
doctrines of Wickliffe, againſt the church of 
Rome; and though the church found means to 
divert the blow, at that time, yet his works 
helped greatly to prepare the minds of men, 
to receive the doctrines of Luther, and Calvin; 
who gave the fatal ſtroke to the papal authority, 
and introduced the reformation into England. 


Henry the eight, without any deſign of altering 


the eſtabliſhed” religion, effectually deftroyed the 


papal authority, by ſeizing all the lands belong- 
ing to the religious houſes ; which are reported to 
have amounted to one quarter of all the lands in Eng- 
land. Theſe the king gave, and fold, to his nobility, 
and gentry ; ſo that they ſoon became divided 
amongſt the people. And many are of opinion, 


that this diffuſed property operated greatly, in 


favour of the commons, in the great conteſt be- 
tween the elective power of the people, and the 
prerogative of the crown; which happened in the 
reign of Charles the firſt. And at the ſame time, 
ke cut off the pope's ſupremacy ; and his power of 

nomi- 
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poſſeſſours a ſeat in our houſe of lords, and veſted 
that power in the crown. Thus the pontiff of 
Rome, loſt his influence, upon _ W au- 
thority of England, 
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CHAPTER VI. 


The reign of Charles the firſt, to the revolution, 
conſidered. 


SECT. -L 


Charles the firft. 


E will now enter upon the reign of Charles 
the firſt; who had the misfortune to im- 
bibe, in his youth, all the extravagant notions, | 
poſſeſſed by his father, of the high authority, and 
* of kings. 


Indeed i it is a difficult matter for princes, as they 
are now educated, to receive any enlarged know- 
ledge of men, or things; or to be well acquainted 
with truth. For their converſation, with men 
and books, is ſo confined, that they generally re- 
ceive the little knowledge they have, through the 
corrupted medium of flattering, and ſelf-intereſted 
preceptors. And therefore, as they only hear, 
and ſee, through other men's ears, and eyes; ſo 
they never know the truth, till they come to 
ſcel, by woeful experience, the fatal deception that 
hath been impoſed upon their minds, Beſides, it 


is 
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1s obſerved, that Charles was of a very obſtinate, 
inflexible temper, a | narrow genius, and impa- 
tient of control, in his ruling pailion for power. 

His publick character excepted, he had many 
virtues; he was very temperate, as to wine and 
women; a good hutband ; a tender father; and 
had he not had the misfortune to be a king, was 
otherwiſe a good man. But, with reſpect to go- 
vernment, he had, undoubtedly, a deſign to 
render himſelf abſolute maſter of the kingdom, and 
to eſtabliſh an arbitrary power in the ſtate; with- 
out any regard to the law of the land, the electiye 
power of the people, or the conſtitution of the 
kingdom; as appears by numberleſs inſtances 
when ever they came in competition, with what 
he fancied his prerogative royal. 

King Chatles either could: not, or would not 
diſtinguith, between the executive power, which 


our conſtitution has lodged in the crown, and the. 


ſupreme power, which our conſtituticn hath lodged 
in the law of the land, and no where elfe, The 


executive authority, is the true prerogative of the 
king; and preſcribes the ultimate limits of his pow-. 


er. Whatever power therefore he may uſe, . that 
is not of this executive genius, is out 'of the line 


of his province; and muſt either infringe upon 


the eſtabliſhed law of the land, or invade the rights 


and privileges of his parliament; whoſe right of 
appro- 
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approbation, is always previous to his right of ac- 
tion. | 


Amongſt the various duties, of the king, or chief 
magiſtrate, the principal, is that of adminiſtering 
the conſtitution, to the people, in calling a new 
parliament every year; or, at leaſt every time he 
wants a new ſupply; and diſſolving his parliament 
at the expiration of every year. The prorogation 
of parliaments, hath been grafted into the prero- 
gative of the crown, though formerly unknown to 
the conſtitution : but hath been uſed, in modern 
times, where the caſe required to have two. ſeſſions 
in one year, in order to gain a receſs for a ſhort 
period; but ſeldom or never, to continue the 
fame parliament, longer than one year, How- 

ever, as tyranny is always fertile in inventions, it 
hath ſince been made an inſtrument, to ſubvert the 
clective power of the people; and reduce it to a 
meer ſhadow. We ſhall ſee, the application of this 
doctrine, in the following hiſtory. 


* WF — 8 


The calling, diſſolving, and proroguing of par- 
liaments, have been the points of conteſt that have 
engaged ſeveral of our kings, who, being curſed 
with the arbitrary ſpirit of Charles, have endeavs 

oured to deſtroy or render uſeleſs, the elective 
power of the people. Charles the firſt, ought to 
have remembered the fate of Edward the ſecond, ' 
and Richard the ſecond ; who, both of them, loft 
| _ their 
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their crowns, and died a moſt lamentable death, ; 


for encroaching upon the liberties of the people, 


and the rights, and privileges of parliament. Not 
to mention ſeveral other kings; whoſe reigns were 


rendered inglorious, and their lives miſerable, * | 


the ſame means. 


The principles of Charles, and his council, re- 
ſpecting the royal authority, were very well known, 
to his people, before he aſcended the throne of his 
father. He was of opinion, that parliaments had 
their original being, merely from the conceſſions 
of former kings: that it was in his power to re- 
voke thoſe conceſſions, and govern without par- 
liaments, whenever he pleaſed : that his preroga- 
tive was above the ancient laws, and cuſtoms of 
the realm: and, that thoſe laws, were only meant 
to bind his ſubjects, and not him. The plain 


conſequence of theſe principles was, that he was 
abſolute maſter of the lives, and fortunes, of his 
ſubjects; and might diſpoſe of them, agreeable to 


his will and . 


Wich theſe Si he met his firſt parlia- 
ment, on the 18th of June, 1625; of whom he 
demanded a ſupply for the recovery of the Pala- 


tinate, and the proſecution. of a war with Spain. 


The two houſes of parliament did not ſeem much 
aſſected with his wants, ſeeing they immediately fell. 
upon. the religious grievances of the nation; and. 
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ba joined: in a petition to the king, ſetting forth 
thoſe grievances, and method of redreſs. And, at 
the ſame time, the houſe of commons called to 
their bar, Mr. Richard Montague, one of the 
king's chaplains, for writing a book called, A 
Gag for a new Goſpel”. 


The king was much offended with their con- 
duct; becauſe he pretended the calling one of his 
Chaplains to the bar of their houſe, was an en- 
croachment upon his royal prerogative. How- 
ever they voted the king two ſubſidies, and then 
returned upon other matters of grievance, relating 
to the miſapplication of the' publick money, and 
the bad conduct of the duke of Buckingham. In 
theſe they ſpent more time than the king's patience 
could afford them, without any further mention of 
the money, which he expected for-the ſupport of 
the war. And therefore he ſent for both houſes, 
and, in a ſpeech, repreſented to them the ne- 
ceſſity of granting him a large ſupply. But the 
commons, being returned to their houſe, pro- 
ceeded to examine grievances, without any regard 
to the king's ſpeech. However, they ſoon gave 
the king a full information of what he had to ex- 
pe; by 2 vote of the houſe, in which they re- 
ſolved,” That religion ſhould have the firſt place in 
their debates; the ſafety of the wy tron the x next; 

and the 111 n ; 
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The King, ſeeing what courſe the commons were 
taking, was extremely offended, and deemed it a 
manifeſt affront, and contempt, of his royal pre- 
rogative, thus to diſregard his wants, and pre- 
ſume openly to attack his favourite, and miniſters, 
or rather himſelf, under their names; and, at the 
ſame tinte, deſpairing to receive a ſpeedy ſupply, 
he determined to diſſolve them. The commons, 
having ſome notice of his deſign, haſtily drew up 

— a declaration; wherein they expreſs. their loyalty 
to the king, their refolution to redreſs the grie- 
yances of the realm, and, in due time, to afford 
his majeſty all neceſſary ſupply, both for the pre- 
ſent, and all other his juſt occaſions. The king then 
diffolved this his firſt parliament, which had only 
fat three weeks. But the tranſactions of that par- 
liament, clearly demonſtrate the ſpirit which had 

taken poſſeſſion, of both fides, from the beginning; 
for the King was reſolved he would not redreſs. the 
grievances of the people, and-the commons wers 
reſolyed he thould have no money without it; = 


On this power of granting ſupplies, for the ſer- | 
vice of the ſtate, depends the conſtitutional ſecuri- 
ty of the people, in confining the executive power, 
lodged in the grown, within the limits of its own 


ſphere ; ſo that it may operate only for t the good... t 

of the ſtate. And the reality of this good, is not 

to be determined, by the opinion of the eee 
of the two houſes” of parlia- 
ment 
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ment; who may, or may not ſupport the ac- 
tions, or opinion of the king, according as they 
ſhall find them to be well, or ill founded. When 
any matter comes to be ſiſted, by two ſuch in- 
corrupted bodies of men, as our houſe of lords and 
commons ought to be; where every object of de- 
bate is ſo thoroughly canvaſſed, taken to pieces, 
confidered, examined, and re-examined, by five 
or fix hundred ſeparate men ; their determination 
carries with it ſuch a weight of authority, and pro- 
bability of truth, that their opinion is not to be 
counteracted by the opinion of the king. 


And it is n for us, that our conftitaritn 3 Wc, 
ſo formed, as to oblige the king to take the opin- 
ion of this body of men, and -ſubmit his conduct 
to their examination. For the king, being in the 
conſtant poſſeſſion of the executive power of the ſtate 
his very office is creative of .wants, which he him- 
ſelf cannot ſupply. And though a king of Eng- 
land may, for a time, like Charles the firſt, by 
illegal, and unconſtitutional means, ſqueeze out of 
his dubeen à narrow ſupport, for his preſent con- 
venience; yet he never can put his kingdom into 
a ſtate of proper offence, and defence, So that 
the firſt extraordinary emergency will, by the 
mere dint of neceſſity, conſtrain him to call a par- 
liament; and give his people an opportunity, to 


W their Srievances, under a bad adminiſtra- 
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tion, and, to ſhew their gratitude, under a good 
onc. 


Let us now ITE to the d of our hiſtory. | 
The king having loſt the aſſiſtance of his people, 
by diſſolving his parliament, found no better way 


to ſupply his want of money, than by extorting, 


from ſome of his ſubjects, under the name of a 


loan, as much money as they were taxed at, by 


former parliaments; which was ſoon ſpent, in a 


fruitleſs expedition, to the coaſt of Spain. And 
this brought on a ſecond neceſſity, to call a new 
parliament, But, in order to exclude the moſt 
able men, or, at leaſt, ſuch as had given him the 
moſt trouble in the laſt, he ordered them to be 
appointed ſherifſs; that they might not be elected 
members. However, in that, he was miſtaken: 
for thoſe popular members were elected for other 


places, and the parliament met the 6th of Febuary, 


1626; and was entirely of the ſame ſentiments 
with the old one. 


In order to examine things, with more clear. 
neſs, they appointed three committees; one for 
ſecret affairs, another for grievances, and a third 
for religion; and theſe committees continued to 


prepare their ſeveral. reports, and the houſe to re- 


ceive the ſame, notwithflanding, the king's appli- " 


cation for money, to carry on the war; which, 


indeed, was the ſole reafon of his calling them 
together 
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together. And therefore he ſent a ſharp letter, 
to the houſe of commons, with five articles of ex- 
pence; and defired to know, without further delay, 
what they intended to give him. In order to 
fatisfy the king, in this particular, they unani- 
mouſly voted him four ſubſidies, and three fif- 
tenths; and by this vote, which was only decla- 
rative of their intentions, left it in the power of 
the king, to have it or not have it, as he ſhould 
redreſs, or not redreſs their grievances, 


The king ſaw, with a longing eye, this golden 
apple hung up, by a vote of the houſe of com- 
mons, to his full view; but not within his reach. 
And he perfectly underſtood the motives, of the 
houſe, for ſo doing; as it was preciſely the point 
of difficulty, put upon him. by the laſt parliament. 
And therefore he ſent, for the two houſes, to- 
Whitchall, as he ſays, To ſhow them their 
errors”. And in a ſpeech, partly delivered by 
| himſelf and partly by the lord keeper, we may 
find the true ſentiments of the King concerning 
parliaments. In the introduction, to the. lord 
keeper's ſpeechy it is laid down as a principle, 
That the houſe of lords, and houſe of commons are 
only the king's general council; and ought. to be 
confined within the limits of a council. To whom 
he ſays, That no king was ever more jealous of 
his honour, or more ſenſible of the neglect, or 
e of his royal. rights, which his majeſty; 
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will by no means ' fuffer to be violate d. by any 


pretended colour of Parliamentary liberty; how- 


ever, that his majeſty doth not forget, that the 


parliament is his council, and ought to have the 


liberty of a council. But his Majeſty underſtands 


the difference between counſelling and controling ; 


and between liberty, and theabulc of liberty.” 


This being laid down, as a general dorine ; he 


proceeds to give ſome particular inſtances, where 


they had tranſgreſſed the limits of a council, fay- 
ing: That they had not corrected, forme mem- 


bers of their houſe, for ſpeaking diſreſpectfully of 


his miniſters, and government; though his ma- 
jeſty had commanded them fo to do. That they 
had been enquiringafterarticles of accufationagainft 
the duke of Buckingham ; which he would not 
faffer to be done to his moſt menial ſervant. | That 
they had ſuffered the greateſt council of fate to be 
cenfured in their houſe, That they had ſuffered 


his government to be paralleld with times of the 


moſt exception. That their committees had pre- 
ſumed to examine the letters of ſec retarics of ſtate, 


and his own. That they had ſent a general warrant, / | 
to his fignetoffice to examine records, books, and pri- 


vate notes, which were made for hismajeſty's ſervice. 


That they had not given his - majeſty a ſupply, 


equal to the eſtimate of expence that had been 
hid before them. That they had employed only 
two * in twelve, about the ſupply, while their 

| inquiſition, 


3 1 As W hd N 1 2 „* 


on THe ENGLISH CONSTITUTION. 89 


Inquiſition, againſt his majeſty's directions, had 
proceeded day by day”. And therefore, the lord 
keeper ſaid, * His majeſty commandeth, that you 
go together, and, by Saturday next, return your 
final anſwer, what further ſupply you will add; 
and that without condition, either directly or in- 
directly. And if you do not, his majeſty cannot 
expect a ſupply this way, nor ſuffer you to fit 
longer together. And further, his majeſty de- 
ſires you to remember, that parliaments are alto- 
gether in his power, both in their calling, ſitting, 
and diſſolution. Therefore, as he finds the fruits 
of them oe or evil, they are to continue, or 
not to. dls. 749-065 2005. * bY 1 
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This . * Cake * the king, and partly 
hy the lord keeper, is grounded upon doctrines, 
which plainly reduce parliaments within the narrow 
ſphere, of determining only the mode; and man- 
ner of raiſing the ſupplies. For if the parliament 
were only the king's great council, they had no 
right to give their opinion in any matter, in which 
the King did not aſł their advice. This, at once, 
cut off all their power of judging, and debating 
upon any ſubject, in the adminiftration of govern- 
ment, in which they thought the people aggrieved, 
either by the king, or his miniſters. And with re- 
ſpect to the ſupplies, he was of opinion, that he 
had, at any tithe, a prerogative right to command 
what ho wanted 3 ; as being the only judge of the 
nen N ; neceſſity: 
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neceſſity: and if the houſe of commons would net: 
grant him the ſupplies , he, requeſted, |, that he 
might, conſtitutionally, by any other means, take 
them. So that the parliament had no other buſi- 
neſs, in this matter, than to preſoribe the mode. 
er manner of levying the money, upon the -peo-- 
his doAtine, of the king, was ſo heterogenions- 
td the firſt principles of our conſtitution, that it 
can only be paralleled in the defſpotiek times of 
Willaam the conqueror ; from whence. he muſt 
certainly have taken his political, creed. There- 
fore it is no wonder that the parliament, and par-- 
ticularly the commons, differed in their opinions 
from the king, concerning the authority of their 
houſe. For they did nat conſider themſalves as the 
general council. of William the conqneror, in- 
which there was no eleqtive body of men Whatever, 
but they juſtly. conſidered themſelves, as the Saxon 
wittena- gemot, or general aſſembly. of the eſtates 
of the kingdoms, They were dhe great council of 
the nation, elected; by the people at large, (anch 
not appointed by the king) to conſult theix intereft- 
only.. The parliament of England is the mind of: 
the ſame body, of Which the king | 15 the hand ;: 
and contains all the power, and authority, of the: 


mee gemot,. r Alfred Asen 1 
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Theſe two widely diſſerent opinions, of the king 
and houſe of commons, ſtrictly adhered to on both 
Aides, could never be determined but by the ſword. 
However, we will fill continue to purſue the 
thread of the hiſtory, juſt ſo far as to touch upon 
ſome of the principal points of conteſt, till the diſpute 
:ripened into an actual war, By which we ſhall be 
able to obferve, what ſtrengik there was in the 
cConſtitution, to prevent the arbitrary intention 
of the king; and what means he found, in his pre- 
rogative, to furniſh himſelf with money, without 
parliaments ; and likewiſe how theſe means failed 
him, and how he was obliged, to return to the 
eee of tupply, After all. | 


dl king continued -to attablc, and the em- 
mons to 'defend their rights and privileges. The 
artieles of impeachment, againſt the duke of 
Buckingham, gars both ſides an e to 
ſhow their ſpirit. Sir Dudley Diggs, and fir John 
Elliot (two members appointed, by the commons, 
to manage che impeechment againſt the duke) had 
o warmly maintained the charge, by ſome ex- 
. preſfions of aggravation which were falſly reported 
10. His majeſty, that he ordered them both into 
a brew ſeat hoy: Wie tower. Wo 


This tri attack, upon the petiiloges &f 

. parliament, raiſed ſuch a concourſe of , tumaltnous 
- conceptions, . in the minds of the members, as are 
2 * BE fre- 


party called a ſullen filence. However this filence 


did not laſt long. For they ſoon reſolved to juſtify 
their members, and demand their releaſement; which 
they did ſo eſſectually, that the King; ſeeing no way 
to ſupport what he had done, was obliged to diſcharge 
his prifoners, About this time, the houſe” of 
lords ſcem to have forgot their own dignity and 
importance; till they were ſtimulated to it py the 


ing the kouſe of commons, only ſerved to make 


their grievances. And he, rather than grant their 
requieſt, clioſe to lof& the money; and, ateord- 


g 5 * 4 : : 
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Us The king, IE himfelf involved in a 
great expence, by the war, and no fupply from 
His parliament ; hat” recourſe to ſuch expedients 


ply himſelf with money, without the aſſiſtanc cpa 


| 
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Kegler effected by ſome dangerdtis ſurprize, and 
produttd a total filence inthe houſe; which the court. 


conduct of the houſe of commons. For the king 
having before impriſoned Lord Rrundel, for the 
like crime as that of Diggs and Ellibt, the ferds 
now obtained the releaſe of their tte alſo. to 


4+ Tv tr 


This conduct of the king, mſtead of intimidat- 


them the more inflexibly fixed upon their point, 
not to grant him” one penny, kill he had redrè ſſec 


ingly; diffolved the Parliament on the 15th of Jane, 


1626. Joy Fir 1h 0-36 ie 101 [13 * Jie 54 27 195 5 


111i 


as He che cht he fotmd in His prerogative; to ſup- 


$3.70 | Par- 
. 
* N 


parlament. The firſt, was a commiſſiem directed to 
the archbiſhop of Lork, and others, to compound 
with | popiſh- recuſants for | all forfeitures. The 
ſecomd, was a grant of his 'crown-lands,. in fee- 
farm. The third, was a loan from every peer, of 
à certain ſum. of money, for the defence of the 
kingdom. He alſo attempted the ſame thing upon 
the city of London, but was refuſed. The 
fourth, was an ĩmpoſition upon ſeveral ports, and 
maritime counties; to furniſn, and ſend. out a 
certain number of ſhips. The fifth, was an order 
that tonnage, and poundage, ſhould be ſtrictly 
collected. The fixth,- -was a tax, under the name 
of a general loan; rated according. as every man 
was n in the rolls of the laſt ey” 

a tn. I; ro RATS 

be methodsthe 1 wh to ROY theſe 
Se ene were various. He appointed venal 
and corrupt judges, who refuſed to adminiſter the 
lw, for the relief of the ſubject; by which all 
acceſs: to the common law of the land, for relief, 
was barred. Upon ſome he quartered ſoldiers 
others he impreſſed for ſoldiers, and ſent them into 


cloſe confinement, and impriſoned them in diſtant 
counties from home; by the arbitrary authority of 
: the coc, who determined all matters relating 


. - : 
7 
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foreign countries. The gentlemen he ordered into 


to the revenue, rk; prerogative. At the ſame 
0 oft. 117 3 . N eee, i time 


| 
| 
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 =E time he ordered the lord lieutenants, of the counties, 
to imbody the militia ; to ketp down any rifings; or 
inſurrections that might happen upon theſe illegal 
proceedings. To theſe we may add, the kind 
[ aſſiſtance of the clergy. - One of them ſaid; << That 
| ttꝛhe king was not bound to obſerve we laws of the 
realm; chat he had a right, by his royal ill and 
1 command, to impoſe taxes without the c nn 
If conſent of parliament 'z and that Ge ſubjects were 
bound, to pa e upon pain o A 
-Jambation.” n = 11 ft e eee en 44 
1 | 2 S1 ee Ar 
eee this fonniiable Apparatus, tho 
aug could not bringehis matters to bear-. Ibo 
ꝓcople would not pay, withemi actual force; which 
was almeſt impoſſible to be exerciſed upon them 
all in general. And fonia gentlemeg ſuſtaiſied 
cheſe ſhocks, with the greateſt farmneis 3 and 
ehoſe rather to ſuffer mqmuny hardſhips, than ſubinit 
to ſuch groſs impoſitions. All dich,; cauſed ſuct 
delays, and obſtructions, that · the king could not 
proceed ; and therefore was obliged, by mere 
dint of neceſſny, again to fubmit to the conflitti- 
tion, and to call . N -e the” 
NO Rue: ER _ e vet 
e Wen ae 
Tho King. 0 mis 3 Kola! hls 10 4 
effect: That he had called them together to obtain | 
a ſupply only; and that he choſe to have it in the 
old "ay. as the beſt, Oe not the only way. 
1 That 


, 
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That, this ſupply. muſt be neither too-little, nor 
wo late.  'Thatthey muſt be quiek in their mo- 
tons, or neceſſity would oblige him to make uſe 
ei other means. which God had put into his hands, 
Inch, in ſhort, that on a no tune ta talk. 
about it. but 19 dg. CIO CE EIS mtr 3\ 4.o 
Ong: e 
ing nme — ( 8 40 heir houſe; 
Regan to examine the grievances of the nation; in 
which ſeveral members diſtinguiſhed themſelves, 
by a lively, and pathetick deſcription, of he prin- 
ciples of the court, and the conduct of the admi- 
nären, Wherein hey fay e . It in pubifckly 
preached, in our pulpits, that all we have is the 
king's, jure diving. They have introduced a 
N Ning coul, at once raviſhing the ſpheres of 
ancient government. They impriſon us without 
bail, or bond; and have deſtraycd che root orf 
all property. WhO will give ſuhſidieg, when the 
King can stake What he will, when he will, and 
tom (whom: he will. O improvident anceſtors? 
uviding for tht quiet poſſeſſion of our lands, and li- 
derties of parliament; and to neglect our perſons, | 
and bodies, and to let theme die in priſon. and 
khat, durante bene placito, remedileſs! if this be 
law, What do we talk of our liberties, Why do 
we trouble ourſelves wich the diſputes. f law, fran 
chiſes, or property; what ny) a man call Wy; if 
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After which they came to four! reſolations : 
Firſt, That no freeman ought to be impriſoned 


by command of the king, privy- council, or any 
other, unleſs ſome lauful cauſe be expreſſed, in 


the warrant of commitment. Secondly, that che 
writ of habeas corpus ſhould not be denied to any 
priſoner, he praying the ſame. Thirdly, that, 
no Jawfal cauſe appearing for his detainer, be 
ſhould be diſcharged, or admitted to bail. 
Fourthly, that it is an undoubted right of every 
freeman, that he have an abſolute property in his. 
goods, and eſtate; that no tax, toll, loan, or 
benevolence, - ought to be commanded, or levied: 
by We EI 
OI: SOLES wp 


cee — king 
five fabfidies, and, at the ſame time, reſolved that 
the ſupply, and grievances, fhould go band in 
hand. For this purpoſe, they began to prepare a 
liſt of their grievances, which they intended t 
preſent to the king, by way of petition but, upon N 
better confideration, they changed into the well” 
known BYLE or RIGHTS. + Upon the finiſhing of 
which, the commons were fo intent, that they 
would hear of no other buſineſs till chat was com- 
pleted; and Pop this r ang ern 
e c 


R ed A w A «=  @> wo a .o 
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Thus 
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Thus, with the Bill of Rights in one hand, and 


the ſupply in the other, they ſtood firm againſt 


all artifice, perſuaſions, threatenings, and pro- 
miſſes,” both of the king, court - party, and houſe 


of lords, who would gladly have perſuaded them 


to have introduced ſome ſaving clauſe ;- but were 
never able to move them, from the ground they 
ſtood upon. The king, ſeeing no poſſible way 
to avoid this blow, reſolved at laſt to paſs the bill. 
And, accordingly,' on the th of June 1628, he 
came to the huuſa of lords, and gave a full, and 
ſatisſactory anſwer, to the Hill of Rights, in full 
parlament. And now the commons, on their 
part, gave him 21 e ns had __ 
voted. | 177 A 04 eee 


„ 


they reſolved to puniſh the duke of Buckingham, 


and ſame others, who were the acting inſtruments 
in the late illegal tranſactions In which buſineſs 


they had proceeded to ſome length, when the king, 
ſuddenlz came to the houſe of lords, R 
end 0 their ſeſſions, by prorogation. It was 

the receſs of this parliament, that the lucky er 
of John Felten, gave the duke of Buckingham a 


e "HINGE: W him. 


7 bw en met again, on the py of 
n 16295 ; and immediately took into con- 
0 deration, 


blow, that- relie ved, the houſe of n = 
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been fined in the flar-chamber, for refuſing to 


law, and nor granted by act of parliament ; and. 
in expreſs contradictien to the Bill of Rights. 
This created a diſpute, between the king and houſe 
of commons, which ended in the diffolution of 
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gderation, the complaints of ſome merchants whoſe 


goods had been ſeized "and who afterwards had 


pay torinage, and poundage, being contrary" to. 


the parliament: after having firſt kept the ſpeaker 
in the chair, by violence, which occafioned-great 
oonfuſion,, tumult, and blows,” till Sir John. 
Elliot drew up a proteſt, wherein, among other 
things, it is ſaid, That whoever ſhall adviſe the 
taking of tonnage, and poundage, not being 
granted by parliament, or that ſhall be an actor. 
or inſtrument therein, ſhall be deemed a ke qa 
enemy to the kingdom, and 3 mas 


iy a 


The next day, after the diflotution of as par- 


Kament, warrants were iſſued out of the counctl- 


chamber, for apprehending nine of the leading 
members, and three of cem were ſent priſbhers to 


the tower; and aſterwards condemned, in the 


king's bench, to be impriſoned during the king's 
f leafure, and ſeverely fined... Aſter this, the king 


red to call nd more parliaments: 'which he 


A hated, and uſed to call them a many head- 
ed monſter ; ; and never thought himſelf ſaſe ſo 
' ng as they were ſitting.” However" he had one 
e onen of "them, ee * —— 


9590465 


1 


pleaded, in.this kingdom, with. any appearance 
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the, ſaid They were of the nature of cats 
* n curſed, Wee 


a 10 ain king bein erde dende 
more parliaments, was, therefore, obliged to provide 


money. The great obſtruction to the execution of 


his defign, was the parliament, and che law. The 


firſt he had: put out of his way, by reſolving to 
call no more; and now the laſt was to be tried 
upon the point of ſhip- money. And, therefore, 
to juſtify his pretenſions, he put a caſe, merely 


within the verge of a poſſihility ; grounded upon 
his duty as king, and guardian of the realm 


That as he was to take care of the common- 
wealth, under all points of neceſſity, whether he 


himſelf was not the fole judge of that neceffityy 
and when, and how this danger aras.40 be pre- 


me and avolded 2” g 
a6 Loch: <b> e eee 


of juſtice, it was at the tume of the invaſion, by 
the Danes, in the reign of Alfred the great, which 
was this: Alfred found, by repeated experience, 


f — hen. be nnn 


A Danes 


ſome other means of ſupply. Lord Clarenden 
* many of theſe were unjuſt, many ridiculous, 
many ſcandalous, and all very grievous. But his 
chief dependance, for a regular ſupply, was a tax 
upon all his ſuhjects, under the name of ſhip- 


* 
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Danes, in the north, they ran to their ſhips, © and 
ſet fail for the ſouth; and, in this manner,  har- 
raſſed him about to every point of the compaſs. 
Yet Alfred; under this real neceſſity, did not pre- 
tend to tax his ſubjects by virtue of his preroga- 
tive; but aſſembled his parliament, and ſhowed 
them the inconvenience he laboured under, with 
ſuch a flying enemy; and pointed out the means 

of redreſs. He adviſed them to grant him a ſup- 
ply of money, to fit out a fleet of ſhips, and fight 
the enemy at ſea; and fo prevent their landing at all 


je Charles did otherwiſe : | He And 
queſtion to his corrupt judges, and obtained an 
affirmative anſwer, as it was literally ſtated; which 
he took care to publiſh to the whole kingdom, and 
to have it recorded, in the courts of law; and to 
be uſed, as a rule of court, in all cauſes upon this 
ſ ubject. At the ſame time he was reſolved to 
have this pretended right of taxing; the ſubject de · 
termined, - the firſt opportunity, in a court of 
juſtice. And, accordingly, ordered, the famous 
Mr. Hampden, to be proſecuted, in the exche · 
quer z. for refuſing to Pay twenty-ſhillings, which 
he. Was charged wich, in the rate for ſhip-nioney. ä 
Mr. Hampden, moſt nobly ſtood the conteſt, with 
the My La and Fragte this Punt cauſe to a hear- 


ff 


opinion 4 — thi trial; hich, alter many das 
| hearipg, was determined in favour of the king. 


Thus 


wwe -'S _— * 92 he 
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Thus the king removed out of his way, for 
che preſent, the two great obſtructions to arbitrary 
power, chat is, the parliament, and the law of the 


land; which laid open, the treaſure of the king- 


dom, to his will. We may here again obſerve, 
the neceſſity of eſtabliſhing ſome power, in the 
ſtate, that is able, to aſſemble the parliament, 
without the king's conſent ; which, upon this oc- 
cafion, would have faved the life of the king, the 
eonftitution of the country, and prevented all 
thoſe calamities incident to a civil war, 


King Charles had before told his parliament, 
that he had it in his power, to ſupply himſelf with 


money, without their aſſiſtance; that their ſitting, or 


not fitting was at his option, and ſhould be determined 
agreeably to their behaviour. And, as he did not 
like their conduct, he actually put his threats in exe- 
cution, for twelve years; and had the Scotch been 
as tame as the Engliſh, for ought that appears, he 
might have continued them as long as he lived. For 
aſter he had diſſolved his parliament, and appoint- 
ed corrupt judges, who refuſed to adminiſter the 


la for relief of the ſubject, in all matters chat 


concerned the power, and revenue of the _— 
there was no power, in the ſtate, able to contra 


dict his will. Here I ſhall leave him, to purſue 
his — . rag 1 4 "IO" ene opened, | 


more ehe parlamers. FOTO PUTT 
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The king, having thus eftabliſhed an arbitrary 
power, and made himſelf maſter of the lives, and 

fortunes, of his Engliſh ſubjects, wanted to ex- 
tend his tyranny, over the conſciences of his peo- 
ple in Scotland; and regulate their mode of faith, 
and the ceremonial practice of their church, 
agreeable to his own. But they refuſed his dictates, 
and took yp arms in their own defence. 


Iden it was that he found, what I would have 

all tyrants find, that the people would not con- 
tribute to enflave one another, at the command of 
the king. And were this always the caſe, there 
would foon be an end of all tyranny. For the 
Engliſh would not fight the Scotch, not the Scotck 
the Engliſh ; ſo that the king made but a ridicy- 
lous figure, amongſt his loving ſubjects. Na 
more, the Engliſh- rather choſe that the Scotch 
mould march forward in order to reduce the king 
to that conſtitutional point of neceſſity, which 
muſt conſtrain him to, call à parliament; and 
oblige him to ſubmit, to their redreſs. of the 
grievances of the nation. And, to this point 
of neceſſity, the king was finnally reduced, when 
he called his parliament, which met on * _ 
oy nen 1640. bt. rtemen 


4 Pt tet adn EY dhe n no 1 or country, 
ever produced men of greater abilities, than what 
ſat in this parliament. They * be great men, 

| but 
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but not ſo great as thoſe 1MMORTAL BARONS, who 
reſcued the conſtitution from the Norman tyranny, 
and reſtored the elective power to the people; 
neither was their work a thouſandth part ſo great, 
important, and difficult. However, they had 
abilities equal to their taſk, and had their honeſty 
been equal to their abilities, they would have been 
a bleſſing to their country; but, as it was, they 
proved the greateſt - curſe the nation could have 
met with: Let us ſee then, how the parliament 
really acted, in this matter ; making the conſti- 
tution, the judge, which 0 to have _ * 

rule of their action. | 


| When hs eee met, ah * in ble 
eech, told them; That he was refolved to put 
kimfelf freely, and clearly, upom the love, and 
affections, of his Engliſh ſubjects.“ And his 
future behaviour correſponded with his words, and 
manifeſted a oonviction, of the errors of his edu- 
cation. The commons being returned to their 
houſe, many members preſented petitions of grie- 
vances, which they had brought with them, from 
_ their conſtituents; beſides many others, that ware 
daily preſented from puhlio bodies of men, cas 
well as from private perſons; in which they foruid 
ample matter of complaint, againſt the acting in- 
ſtruments of the king, and: the prinaipal men in 
Adminiſtration - Theft men were the firſt objects 
e reſentment, -who they were refolved to 
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prevent from doing any further miſchief ; and pro- 
ceeded againſt them in ſuch a manner, as ſoon 
ſtruck a terrour into the boldeſt. 


However, they firſt cleanſed, their own houſe, 
from all ſuch members as had been concerned in 
illegal monopolies, and injurious contracts; and 
then impeached, the earl of Strafford, of high 
treaſon; upon which he was ſent to the tower. 
Sir Francis Windebank, ſecretary of ſtate, finding 
no fafety for himſelf, made his eſcape into 
France. From the ſtate they proceeded to the 
church, and impeached Laud, archbiſhop of Can- 
terbury, of high treaſon; upon which he was 
ſent to the tower. They obliged Wren, biſhop of 
Ely, to give ten thouſand. pounds bail for his ap- 
pearance. From the church they went to the law, 
and voted lord Finch, keeper of the great ſeal, a 
traitor to his country, upon which he fled into 
Holland ; and they obliged four of the judges, to 
to give bail for their appearance. 


| Befides thefe particular men, who they intended 
to puniſh; they paſſed: many general votes of ter- 
Tour, which affected all the king's ſervants, from 
the higheſt to the loweſt, and involved many 
others in the like guilt. That is, the houſe voted 
ſuch, or ſuch a thing illegal, and the/adyifers, 
and actors therein delinquents, who ought to be 
puniſhed, So that few men, who had any con- 
| | nexion 
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connexion at all with the court, either directly or 
indirectly, and eſpecially ſuch as had been con- 
cerned in collecting the king's illegal revenues, 
and executing the decrees, and orders of the ftar- 
. chamber-court, but were continually in danger, 
and ſubject to their vengeance. 


Having thus ordered matters, reſpecting the 
acting inſtruments, they went upon the grievan- 
ces theinſelves; which they collected from tlie 
petitions, preſented to them from ſeveral parts of 
the kingdom. Whatever they found a matter of 
complaint, they ordered in a bill to aboliſh it, 
if neceſſary; or blaſted it by a fingle vote of the 
houſe, which, in many caſes, was as effectual as 
a bill. For few' men would ſubjeR themſelves ta 
a” future correction, for a diſobedience to their 
votes. It would be almoſt incredible to imagine 
with what diſpatch, and eaſe, they proceeded; 
had we not been informed, that the commons di- 
vided themſelves into forty committees, to pre- 
pare theſe matters for the houſe. So that the 


houſe had little more to do, than to confirm the 


reports of che committees, as they came befbre 
We muſt obſerve, that all theſe” regulations} 
during this time, met with little or no obſtruo- 
tion from the king, or his party. However, the 
king came to the houſe, on the 25th of January; 
E P and, 
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and, in a ſpeech delivered his reformed ſenti- 
ments. He told his parliament, That he was very 
willing to concur with them in the reformation of 
all things, both in church and ſtate, and to eſta- 
bliſh things upon the ſame foundation they were 
in, in the days of queen Elizabeth ; by which he 
renounced all the doArines of his father. But that, 
he differed from them, in two points. 2 


In the tricnnial bill, he objected to the mode 
only; but as to the matter, of having frequent 
parliaments, he much approved of. The other 
point of objection, reſpccted the biſhops; in this 


| he was willing to reſtrain them from all temporal 


authority, except their ſeats in parliament, which 
he could not conſent to take away ; and yet-gave 
no other reaſon, but their having had, that pri- 
vilege ever ſince the conqueſt, or before. To 
this laſt objection, the commons anſwered, very 
juſtly,” to this effect, That time and uſage, could 
not eſtabliſh a grievance, that had ſprung from 
encroachment, to the manifeſt injury of the ſtate, 
and people of England. That it was their duty, 
as law-makers, to remove, from parliament, a 
body of men who had, conſtitutionally, no 
right there; and who had, invariably, directed 
their whole influence, againſt every principle of 
civil, and religious liberty; and were now par- 
ticularly dangerous: to the ſtate. * 


Et 
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Ic is undoubtedly the moſt abſurd and perni- 
cious principle, that ever was received into any 
ſociety of men, to permit the clergy, of any de- 
nomination, to have the leaſt diſtant ſhare, or in- 
fluence, upon the legiſlative authority of any na- 
tion. And had the motives of the houſe of com- 
mons, for excluding the biſhops from the houſe 
of lords, been as good as their motion, they 
would have done this kingdom a moſt eſſential 
piece of ſervice ; but their intent was only to pull 
down one nuiſance, in order to eftabliſh another 
almoſt as bad. Their buſineſs, as law-makers, 
was to protect every man, in his right of private 
judgment, in point of religion; and not ſuffer 
any ſet of men to dictate to others, where it is 
impoſſible the ſtate can be concerned, in a matter 


that merely ſubſiſts between God and a man's own 
ſoul. 


The houſe of commons, not finding themſclves 

ſtrong enough, at this time, deſiſted. But ſhort- 
| ly after, they deſtroyed the epiſcopal hierarchy, 
root and branch; and eſtabliſhed preſbyterianiſm, 
upon the ruins of the church. But inſtead of this, 
had. they taken , away the church- lands, and ap- 
plied them to the ſervice of the ſtate, they would 


have taken away the true bone of contention. 
Had they deſtroyed all eccletiaſtical power, they 


bad deftroyed an evil, in the ſtate, and abun- 
dant matter of vexation. Had they protected 
| e all 
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all men alike, 'in their different modes of worſhip- 
ping God, they would have taken away all juſt 
occaſion of _— and eftablithed peace amongſt 
men. 


From many circumſtances that appeared, upon 
this occaſion, and in the caſe of the earl of Straf- 
ford, it ſeems evident, that the leading men of 
the houſe of commons, had, from this time, taken 
their reſolution to ſubvert the conftitution, and 
change the mode of government, of this kingdom, 
into, what they called, a coMMoNWEALTH y but, 
in reality, to veſt the power in themſelves, deſtroy 
the regal authority and enflave the people. Which 
will, undoubtedly, be always the cafe, whenever 
the houſe of commons gets an eſtabliſhed AE. 
as they did, for a long courſe of time, 


However, they artfully kept this their deßgn 


from the publick, as much as poſſible, till they 
had got a power to execute it, which preſented 
itſelf upon the following occaſion. The king zea- 
louſly defended the earl of Strafford,” and the lords 
joined the king in his defence. By which the 
commons plainly ſaw, and the voice of the peo- 
ple was united with them,; that if they could not 
bring the authors, of their grievances, to juſtice, 
they were doing nothing. Upon this acconnt, 
they raiſed ſuch a clamour, riot, and diſturbance; 
over the whole kingdom, and particularly in the 
city 
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city of London, that the old and timorous mem- 
bers, and thoſe they pointed out as obnoxious, 
durſt not attend their duty in either houſe. And 
even the king, did not think himſelf — in his 
own palace, 


Nothing can ſhow more clearly, to what a 
Heighth they had raiſed the ſpirit of apprehenſion 
than that, in a few days, they were able to get a 
petition, againſt the earl, ſigned hy forty thou- 
fand people, in the city of London ; who attend- 
ed the houſe of lords, in multitudes, to prefent 
it, to pray that the lords would pas the bill of 
attainder, againſt him, 


In the mean time, the commons induſtriouſly 
ſpread a report abroad, that it would be impoſſible 
to redreſs the grievances of the people, or find 
money to diſcharge the Scotch army, ſo long as 
the King had it in his power, to diſſolve the par- 
liament z which, they much apprehended, he 
would do. This was properly bringing the matter 
to the point they wanted. And, therefore, when 
they ſaw the ſpirit of apprehenfion was ripe for 
their purpoſe, a Lancaſhire member moved, in 
the houſe, at a late hour, that if the king would 
paſs a bill, that the parliament ſhould not be diſ- 
ſolved, without the conſent of both houſes, he 
could procure fix hundred and fifty thouſand 
| * for the diſcarge of the money due to the 
Scotch, 
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Scotch, till they could find ſome other means to 
provide for it. The very next day, the bill was 
hurried through the houie three times, and was 
perfected, and ſent up to the lords, the very ſame 
day, for their concurrence ; and, in four days 
after, this fatal bill received the royal aſſent. 


This memorable event will be marked, in our 
future annals, like that, of Marius and Sylla, in 
the Roman hiſtory, who taught future adyentu- 
rers the way to deſtroy the Roman conſtitution; and 
make ſlaves of the people. For it is the firſt inſtance, 
in the Engliſh hiſtory, wherein the houſe of com- 
mons impiouſly violated the rights of the .people, 
and gained an eſtabliſhment, by act of, parlia- 
ment, by conſenting to a law for their own dura- 
tion: by which the elective power, of the people, 
was deſtroyed, and our free ſtate converted into 
a fixed, and n ariioeracy | ” 


e are times ka we ſee a whole nation 
ſeem to run mad, and rejoice in their own deſtruc- 

on. This was the caſe at that time, for the pco- 
ple rejoiced over this enſlaving act, and deemed 
it a conqueſt over the king. England has been 
mad ſeveral times, ſince chis period, but this was 
the greateſt fit of frenzy ſhe ever had. It is at 


ſuch times of diſorder as theſe,” that artful politi- 


cians ul ten convert wa miſtaken zeal of PR peo- 
Gt. | WT WES ceo N 
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ple to their own adyantage, and the people's ruin. 
Which was. preciſely the caſe of the leading mem- 
bers of this houſe in obtaining that unconftitution- 


al act. 


The houſe of commons, or the elective body in 
our parliaments, is, in its own nature, unfixed, 
changeable, and for ever in motion; and this 
moveable principle, in our conſtitution, is its 
ſtrength and ſecurity. It is this that hath kept it 
alive, and preſerved it for many ages; nay, in 
ſhort, it is liberty itſelf. - A little attention will 
ſhow us; that the quick and lively exerciſe of the 


diſſolving prerogative of the king, and the elec- 


tive power of the people, form a circulation, 
which is as much neceſſary to the well being of the 
ſtate, as the action and re- action, of the ſolids and 
fluids, are neceſſary for the health of the animal 
ceconomy. For if they be reftrained from action, 
or ſuffered to ſtagnate, they will produce all man- 
ner of diſorder, danger, and death. By that 
fatal act, which fixed the duration of parliament, 
the firſt principles of our conſtitution were deſtroy- 
ed, changed, and ſubyerted ; the legiſlative au- 
thority became fixed, by law, and en 
the People became r yy law. 


There are thr ce conſliturional checks ks which de BY 
fend one power in the' ſtate, from encroaching 
vdo the rights and privileges of another. By 

this 
* i 
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this law, two out of the three, were loſt. By this 
law, the king could not diſſolve his parliament ; 
wi and therefore he could not defend himſelf againſt 
10 the encroachments, of the two houſes, upon his 
Ki conſtitutional executive authority, By this My 
4 the people loft their elective power; for, 
the king could not diſſolve his parliament, fo 
the people could not elect a new one; con- 
ſequently they had loſt, their conſtitutional 
check, againſt the treachery of their own mem- 
bers. | 


2 4 . 
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There is no chief magiſtrate, no political body 
of men, call them by what name you pleaſe, 
whether the many, or the few, let them be ever 

ſo wiſe, ever ſo virtuous, ever ſo moderate, or 
high in your expectation, at the entrance upon 
their office, but what will (if you once make them 
powerful, aud fix them above your own control) 
moſt certainly degenerate into tyrants, and make 
you ſlaves. This doctrine was amply verified, 
in the conduct of this parliamenf, However, at 
the time of paſſing the act, it was doubtful, whe- 
ther they intended to make uſe of their power to 
eſtabliſn the conſtitution upon a ſolid foundation, 
or to deſtroy it altogether. But their intention be- 
came afterwards very manifeſt, when they deliver- 
ed their r . to the king, dated Decem- | 


ber 1ſt, r 46 
= 


r 
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In this remonſtrance, they declare, That they 
had ſecured the property of the ſubject to himſelf, 
by reducing the pretended prerogative of the king 
within the limits of law, and prevented, for the 
future his taxing the ſubject, or charging their 
cſtates without the conſent of parliament. That 
they had ſecured the liberty of the ſubject, by 
aboliſhing all the arbitrary courts of law, and re- 
ducing others within their due bounds. That 
they had made an example of evil councellors, 
and inftruments of the paſt grievances ; by which 
no man for the future, durſt obey the king's ille- 
gal commands. That they had repealed many 
obſolete laws, which had been a cover for many 
grievances. They acknowledge the king, dur- 
ing this parliament, had paſt more good laws, 
for the advantage of the fubject, than had received 
the royal aſſent for many ages. And as a matter 
above all the reſt, that the king had paſſed an 
act for triennial parliaments, which, as they them- 
ſelves fav, , afforded a r ſpring of remedies 
for che future.“ 


: 15 then they had reQified what was amiſs, in 
times paſt, and provided a remedy, for the time 
to come, what had they more to do? Nothing, but 
to conſent to their own diflolution, and renounce 

that , unconſtitutional power they had become 
oa Nile of, and leave the Rate to that perpetual 
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ſpring of remedies, which they had provided for: 


the future. 


Had they done this; they had done like honeft 


men. But a diſſolution of their power was far 
from their thoughts. The laſt mentioned remon- 


ſtrance, can be conſidered as nothing leſs than a. 
cauſe of further quarrel, in which they might ſeek 
a pretence to continue their authority. For they 
had now drunk. deep of that diabolical ſpring, 
which intoxicates all mankind, and renders their 
thirſt of power inſatiable. They had obtained a 
right, by law, to their ſeats in parliament, during. 


their own pleaſure ; and it is very evident they 


never pleaſed to riſe, till they were forced out of 
the houſe, by a file of muſketeers, under the com- 
mand of Oliver Cromwell. 


To this infernal principle, the thirſt of power, 
F muſt aſcribe that unrelenting vengeance, with. 
which the parliament purſaed the king, through 
the whole courſe of a moſt bloody war; becauſe. 
he was the greateſt dbſtruction to the eſtabliſnment 
of their intended commonwealth and conſequently: 
to the eſtabliſhment of their intended power, and 
tyranny, over their own conftituents. We thall 
not ſtay to make any remarks upon the war, but 
only obſerve, that the parliament never gave the 
king one moment's reſpit, till they brought his 
head to the block, and made way, through his blood, 
to eſtabliſh their own ſovereign authority. | 
: With. 
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With the king fell the houſe of lords, which, 
indeed. had been but too inſtrumental in pulling 
down the REGAL PART of our government, and 
thus deſtroying that juſt divifion of power, which 
conſtitutes the beauty and ſtrength of our conſtitu- 
tion. Thus all degrees of power, in the ſtate, 
were at oace ſwallowed up in the houſe of com- 
.mons : and the people left to bewail the dreadful 
-conſequence of their own -credulity, with their 
lives, liberty, and property, at the mercy of theſe 
traitors to their truſt. The people were now more 
aves, to their own repreſentatives, than they had 
ever been to the king; for wHERE ANNUAL. 
:FLECTION ENDS, THERE SLAVERY BEGINS, 
whatever that power be that bars ſuch election. 


The ſpirit of our Engliſh conſtitutional liberty, 
is founded upon the annual exerciſe of our elec- 
tive rights; and not in having, a fixed repreſen- 


tative body of men, in parliament. - The houſe of 
commons were no longer the repreſentatives of 


the people, than they were conſtirutionally ſo, that 


is, for one ycar ; agreeable to the ancient law of 
the land, and confirmed by a ſtatute, of Edward the 


third, which declares, ** That parliaments ſhould 
-be:holden every year, or oftener, if need be, for 


the redreſs of divers miſchieſs, and grievances that 
daily happen.” They were not the more the re- 


.preſentatives of the people though, they firſt elected 


them, becauſe they afterwards continued them- 


i 5355 — ſelves, 
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ſelves, | by their own authority, during their 
pleaſure. | 


Men of cool reflection, upon theſe hiſtorical 
events, (when they had ſeen, in this great ſtruggle 
for power between the king and parliament, every 
nerve of the conſtitution exerted, upon one ſide, 
or the other, and every conſtitutional right claim- 
ed, on both fides, which might contribute to 
their ſucceſs) juſtly concluded, THAT ENGLAND 
COULD NEVER BE BROUGHT INTO SLAVERY, 
BUT BY PARLIAMENTS THEMSELVES. 


It is very evident that the great barrier, of our 
conſtitutional liberty, conſiſts in an inſeparable 
union of intereſts, between the houſe of commons, 
and the people; which can only ſubſiſt by 
annual election. And that Charles the firſt, by 
endeavouring to govern without parliaments, had 
only cemented this union, and made this barrier | 
impenetrable againſt himſelf; as it had been a- 
gainſt every king, who had attcmpted to a it, 
ſince Henry the third. 


But when the houſe of commons came to di- 
vide from the people, and ſet up a ſeparate intereſt 
tor themſelves, it was but too evident, they could 
impoſe all manner of inſult, and outrage, as well 
as any ſingle handed tyrant whatever. 1 hey had 
no more regard, to the ancient form of govern- 
ment, 
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ment, to the rights, privileges, and franchiſes of 
the people, than Willam the conqueror, or any 
other tyrant, fince his time. Indeed, after they 
durſt ſo impiouſly, and treacherowlly deſtroy, the 
elective power of the people, by conſenting to a 
law for their own duration, it is no wonder they 
ſhould MURDER THE KING, DESTROY THE 


HOUSE OF LORDS, AND MAKE SLAVES OF 
THE WHOLE REALM. 


Charles, claimed his right of tyranny, ** ex jure 
di vino, and the commons, claimed their right 
of tyranny, from ** vox populi, vox dei: fo that 


each fide, had ſome pretenſions, to a divine - 
origin. 


SR CT. 


79 the revolution. 


WE ſhall now proceed to the reign of king 
Charles the ſecond, who, as well as other men, 
had ſufficient reaſon to be convinced, by the tran- 
ſactions of the late war, that Englith liberty could 


not be deſtroyed, but by: parliaments them- 
ſelves. 8 


The 
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The late conduct of the houſe of commons, had 
furniſhed him with both a principle, and a pre- 
cedent, by which this might be. done ; which 
was, by reſtraining the elective power of the peo- 
ple from action, to diftant periods of time; which 
would render it both impotent againſt himſelf, and 
uſeleſs to the people; and yet keep up the out- 
ward form, and face of the conſtitution. Charles 
had ſeen the repreſentatives of the people, conſent 
to a law, for their own continuance, during their 
pleaſure; which had deſtroyed, the eleQtive 
power of the people, for almoſt twenty years. 


From this time our ſucceeding kings, . no 


longer directed their artillery againſt the houſe 


of commons, but againft the elective power itſelf, 
in the hands of the people at large; fince they 


found, by experience, that the houſe of com- 


mons was willing to make, a ſeparate intereſt, 
from their conſtituents. King Charles the ſecond, 
was the firſt that tried this principle, by the aſſiſ- 

| tance of his prerogative, in the manner we are 
now going to relate. 


It is remarked by hiſtorians, that Charles was 
of opinion, that few men acted upon a principle 
of public virtue, or a ſenſe of honour, honeſty, 
or moral obligation, but that the generality of 
mankind acted wholly, from a principle of intereſt ; 
and What he had ſeen either abroad, or at home, 


had 
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had not contributed to alter that opinion. It was 
an eaſy concluſion, from this principle, that if 
he could divide the intereſt of the houſe of com- 
mons, from the intereſt of the people, he ſhould 
divide their ſtrength ; and then, by uniting the 
houſe of commons in the intereſt of the crown, he 
thould have the ſupport of the commons and leave 


the people naked, and defenceleſs, with their 
lives, and fortunes at his mercy. 


And, therefore, Charles was no ſooner ſettled 
upon the throne, of his anceſtors, by the con- 
vention of the ſtates, which was a motly aſſembly 
of all parties then in being, and in whom he 
could not confide, then he reſolved to call a par- 
lament, by his own writ, that he might have the 
elections more under his own management. By 
this means he procured a parliament, to his like- 
ing, which, afterwards, obtained the name of 
THE PENSIONED PARLIAMENT; which, he con- 
tinued fitting, by prorogation from time to time, 
ſor eighteen years; becauſe, having once got a 
corrupt houſe of commons, which was the thing 
be wanted, he would not diſſolve them. 


With theſe he began to execute his new mode | 
of tyranny, by a direct contrary courſe to bis | 
father, or any of his progenitors, And that was, 3 
as I. juſt now ſaid, by dividing, the intereſt of | 
the majority of the houſe of commons, from the 3 

people, 
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people, and ſuſſering them to ſhare with him, the 
plunder of the nation. Before this time (the rebel 
parliament excepted) a ſtanding houſe of com- 
mons, was as much a ſtranger to this country and 
conſtitution, as a ſtanding army; but the king 


having obtained the firſt, ſoon made way for the 


ſecond, for it is obſervable that a ſtanding army 
was introduced at this period. 


Let it ever be remembered, and ſeriouſly con- 


ſidered, that every county, or borough, when 


they chooſe their members, put into their hands 


no leſs than the keys of all their treafure ; and not 


all their treaſure only, but the treaſure of every 
man in the Britiſh empire ; out of which they can 
take what they will, how they will, and when 
they will, and, as ſuch, are a very deſirable =_ 
ns for a king. 


Charles governed this kingdom, in the fame 


arbitrary manner, with this cletive body of men, 
as William the conqueror did without them. For 


as the people had, in both caſes, loſt the exerciſe. 


of their annual power of election, with that they 
had loft the remedy for all their grievances. And 
under this mode of things, may be obſerved, all 
the marks of tyranny, that can be found, under 
the deſpotick government of one man. The laws, 
were no longer any protection, to the innocent; 
* and juſtice, were directed by court 
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policy ; ſeverity, and cruelty, took the place of 
mercy and moderation ; flitting of noſes, cutting 
of cars, whipping, pilloring, branding, fineing, 
impriſoning, hanging, and beheading, were the 
conſtant lot of thoſe who had virtue enough to 
ſpeak, write, or act in defence of conſtitutional 
liberty, | 


And, fo far was the houſe of commons from re- 
lieving the people, under this dreadful dilemma, 
that they contributed all in their power, to pre- 
vent even their cries, and prayers, from either 
approaching the throne, or themſelves. They 
paſſed a law, by which no man durſt aſk his neigh- 
bour to join him in a petition, for relief, to the 
king, or either houſe of parliament. It was a 
melancholy conſideration, to fee the people re- 
fuſed the benefit of prayers, and tears, for relief, 
againſt their own infamous deputies. 


But ſuch, indeed, was the ſtate of the Engliſh 


people, for fifty years together, under the various 


powers that had ſubſiſted, during that time, when 
they were reſtrained from the exerciſe of their 
elective rights : that is, for twelve years, under the 
tyranny of Charles the firſt; for twenty years, un- 
der the tyranny of the rebel parliament; and 
eighteen, under the tyranny of king Charles the 
fecond and his penſioned patliament. There were, 
only two regular elections, for fifty years; one in 

| R the 
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the year 1640, which produced the rebel parlia- 
ment, and one in the year 1660, which produc- | 


ed the penſioned parliament of Charles. the ſe- 
cond. 


It might have been expected, at the revolution, 
after the Engliſh had ſeen by what means their 
elective power had been-evaded, that they would. 
have provided a remedy equal to the evil. What 
had paſſed was certainly ſufficient to convince 


them, that they could have no dependance, either 


upon the king, or upon the houſe of commons, for 
the due adminiſtration of their elective power; and 
as government found out new means to evade it, 
it was the indiſpenſable duty of the people, to 
have eſtabliſned new means to preſerve it. 


After the reſtoration, of the conſtitution, in the 
reign of Henry the third, it became the general 
practice, to elect a new houſe of commons every 
year; or at leaſt every time the king wanted a new 
ſupply; which was agreeable to the Engliſhman's 


boaſted right of diſpoſing, of his own money to- 


the ſtate. And this continued down, with very 
few variations, to the family of the Stuarts, who 
confounded every principle, and cuſtom, in the 
conſtitution, and mode of government. 


James the ſecond, inherited all the diabolical 
fyirit of his whole houſe ; was a perſon that no 


: experience 
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experience could teach wiſdom, laws make honeſt, 
nor oaths bind; and therefore the whole nation 
united, as one man, to exclude him, and his 
deteſted race, from the crown of theſe realms for 
ever. 
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CHAPTER VI. 


From the revolution to George the ſecond, with ſome 


remarks. 


% 


E are now come to that epocha, of the 

Engliſh hiſtory, commonly called the 
REVOLUTION; in which the Engliſh people 
were made to believe, that their laws, liberty, and 
religion were going to be. eſtabliſhed upon the 
moſt conſtitutional, firm, and ſtable foundation, 
under the immortal King William the third, ef 
glorious memory. 


Before the parliament, or rather the convention, 
tendered the crown to William, they made a de- 
claration, containing, thirteen articles, of ſome of 
the rights and liberties of the people, which had 
been violated | in the three late reigns. In the thir- 
teenth of which they declare, That for the 
redreſs of grievances, and for ,the amending, 
ſtrengthening, and preſerving of the . Parlia- 
ments ought to be held frequently.” 
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But what they intended poſterity ſhould under- 


| ſtand by the equivocal word frequently, is hard 


to determine. It ſeems to infinuate ſomething, in 
favour of the eleclive power of the people, but 
determines nothing of certainty in that reſpect. 
Had they declared that pfrliaments ſhould be held 
annually, and a new houſe of commons ele&ed 
every year, they would haye then plainly declared 
for the conſtitution, and the clective power of the 
people. This would have eftabliſhed it, by a publick 
declaration of the two eſtates, then in being, upon a 
conſtitutional ground, which would have put it out 
of the power of theirintended king, or any future par- 
liament to have reſtrained, or ſubverted it, either by 


the prerogative of the crown, or acts of parliament. 


But it appears very evident that, upon this cri- 
tical occaſion, the convention did not do their 
duty to the, people (by acting upon the principles 


of the rebel parliament) and meant to uſurp a 


power, in the legiſlative authority, to determine 
how often the people thould exerciſe their elective 
rights. Accordingly we find they, ſoon after, - 


made an act by which our kings, were obliged to 
call and diſſolve their parliaments, once in three 
years at leaſt. Thus they introduced the prac- 
ctice of the rebel parliament as a principle of 


the conſtitution; and uſurped a power in them- 


ſelyes of reſtraining, the elektive Power of the peo- 


Ple, 
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ple, by acts of parliament. Hence we fhall find 
that, having once introduced the principle, in- 
novations ſucceeded one another as faſt as time, and 
opportunity would permit. And, accordingly, in 
the following reign of queen Ann, the parliament 
made a law for a landed qualification of the mem- 
bers of the houſe of commons, by which it was 
enacted; That every member, for a county, 
- ſhould be paſſeſſed of an eſtate in land, of fix 
hundred pounds a year; and every member, for 
a borough, ſhould have an eſtate in land, of three 
hundred pounds a year. 


The principles, upon which theſe two laws are 
founded, have, in their operation, converted our 
free conſtitution, and mode of government, into 
a down right rank ariſtocracy, of the rich iri land. 
Our ancient parliaments were compoſed of 1 
WISE MEN of ENGLAND but, ſincethe enacting theſe 


two laws, they have been changed into THE RIM 


MEN OF ENGLAND; which, have made a vaſt diſſe- 
rence,. in the ſpirit of the laws that proceed from 
thence. But as I intend, hereafter, to enlarge 
upon this ſubject, I. ſhall only, for the preſent, 
_ obſerve upon what a ſlippery foundation the firſt 
principle of the conſtitution now ſtands; upon 
this REOLUTIONAL ground; where the parlia- 
ment have veſted themſelves with a power, to reſ- 
train the annual exerciſe of the elective power of 
the people, by acts of parliament. 


The 
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The people of England received, their ele ive 
rights, from the law of nature, and the conſti- 
tution, TWELVE HUNDRED YEARS before 
William the third favoured us with this Dutch 
amendment. But from his time the houſe of 
commans began to act as principals, and to forget 
their relation to their conſtituents, as agents, 
and deputies, from a ftate formed upon a dele- 
gated power; and diſpoſed of the elective rights 
of the people, as they found it convenient for 
themſelves, This was no leſs than admitting the 
principles of the rebel parliament, in reftraining 
the elective power of the people, by acts of par- 
lament, as the principles of the conſtitution. 
Though ſuch acts had never been heard of, in the 
whole courſe of the Engliſh hiſtory, before that 
period, and had then reduced the people to ſlavery 
for twenty years. Beſides, it was a fecond pre- 
cedent where the houſe of commons had taken up- 
aon themſelves, to conſent to a law to reſtrain 255 
power of their conſtituents. N 


This was the more inexcuſable, as, at that time, 
the niceſt care ſhould haye been taken, to have 
preſerved the firft principle of the conſtitution, 
from violence, or the treachery of the repreſen- 
tatives of the people who had twice before, ſo 
baſely betrayed their truſt, that a remedy, for 
thort parliaments, placed in the hands of the 
* commons, was very evidently no re- 
medy 
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medy at all; For we find, in the reign of George 
the firſt, the parliament repealed this TRIENNIAL 
law, and made another, commonly called the 
SEPTENNIAL law, by which they gave themſelves 
a duration of ſeven years: And, in the reign of 
George the fecond, they made a conditional law, 
which might have given them a duration for 
TWELVE years. And notwithſtanding this law 
never took place, yet itis a fourth precedent, in 
the Engliſh hiſtory, and a third fince the revolu- 


tion, wherein the houſe of commons hath thought 


proper, to reſtrain the elective power of the peo- 
ple, by acts of parliament. To which we mnſt 
add, the qualifying law, (which makes a fourth 
precedent fince the revolution) whereby the 
clective power, of the people, is directed to the 
object they ſhall chooſe, which is now en 
to the 0 in land. 


Thus the houſe of commons, from being 
deputics in a ſtate, formed upon the common 
rights of mankind, are now become principals ; 
and control the creative power from whence they 
derive their authority. Which is acting upon the 
very ſame principle, by which the ancient Romans 
loft their liberty; when the conſuls, who were, in 
their conſtitution, annually elective, continued 
themſelves, in power, by their own authority; and 


conſequently made the people ſlaves. The change 


that is made i in our conſtitution by theſe laws and 
the 
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principles and operations that attend them, have 
totally changed the temper and ſpirit of our go- 
vernment, which I apprehend, are the true cauſe 
of the general diſcontent, which hath been encrea- 
ſing upon us for a number of years, and now diſ— 
tracts the whole Britiſh empire. 


We have now had ſome years experience, in 
the operation of the qualification law, of queen 
Ann, and the ſeptennial law of George the firſt ; 
which two laws have brought upon us many pub- 
lick calamities. The firſt I ſhall take notice of, is 
that ariſtocratical law, made in the reign of queen 
Ann, by which all free elections, for members to 
ſerve in parliament, are deſtroyed ; the electors be- 
ing reſtrained, by this law, in their choice of re- 
prefentatives, to the rich in land only. | 


Our government is founded upon the common 
rights of mankind, in which wiſdom, and honeſ- 
ty, were the only qualifications neceſſary for a 
member of parliament ; and fo it continued down 
for twelve hundred years. This inſpired our laws, 
with an equal ſpirit, in favour of all men. But 
ſince this law moved our government from this 
ground, and made it a government founded upon 
riches, and theſe riches, to be in land, it hath, 
veſted all our legiſlative authority in one claſs of 
men, the great freeholders; which has eſtabliſhed an 

ö 8 ariſ- 
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ariſtocracy, now become' dangerous, both to tlie 
crown, and the people, 


Our conſtitution, knows no ſuch partial law as 
this; every man born in England, that was an 
elector had a right to give his vote where he plea 
ed; and every Engliſhman was eligible, to ſerve in 
parliament, that his conſtituents thought properly 
qualified. The eleQors of our towns, and bo- 
roughs, we may, conſtitutionally, conſider as 
men without land; becauſe they do not derive 
their right of election by any right they have in 
the land, but as being Engliſhmen, and mem- 
Bers, or inhabitants of ſome town, or borough. 
And, therefore, their duty, as electors, was to 
chooſe fome eminent men, out of their own body, 
whoſe intereſt was the ſame, as the men without 
land. And, in like manner, the freeholders, in 
every county, uſed to elect ſome eminent men, 
out of their body, whoſe intereſt was s the ſame as 
the men with land. 


Thus we ſee our conſtitutiom hath drawn a dlear 
| | Tine, between the men wirn LAND, and the 
| men WITHOUT, LAND; or, in other words, be- 
| teen the inhabitants of the towns, and the inha- 
itants of the rural part of the kingdom And 
| | bath, accordingly, provided cach with diſtinct 
| powers of election, that they may choofe 


proper 
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proper men, to repreſent themſelves in parliament. 
But now, by this law, all our boroughs, and towns 
corporate, are obliged to chooſe none but rich 
freeholders ; ſo that, when they meet in the houſe 
of commons, they are all men of one intereſt, 


From this time, therefore, many of our ſubſe- 
quent laws, and eſpecially thoſe reſpecting pro- 


perty, trade, and taxation, have become partial 


laws; and have been made to operate, in a man- 
ner, for the ſole advantage of the rich in land. 


All laws will be partial, that are made by only one 


part of the people; or, in other words, by one 
claſs. of the people. From this ſelfiſh principle 
proceeds the partial, arbitrary, and ty rannical 
ſpirit of our game: laws; ſo that now no man can 
either fiſh, or ſhoot, without having a qualifica- 


tion in land. Indeed all this tribe of laws are fo 


pitifully paxtial, mean, poor, and wretched, that 


they Rl diſgrace the petty tyrants of x 


| " Thiy. ; = engroſed, within a line of- their 
own drawing, all hares, wild fowl], and fiſh, 
that are natives of this Kingdom; which, in their 


_ own nature, being wild, and wandering, and 
not ſubject to reſtraint, are, therefore, the natural 


right of the firſt man that can catch them. But 


_ theſe laws, have not only ſubverted this natural 
| right of mankind, but eſtabliſhed, their OWN, 
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4 with a bitterneſs little leſs than cruelty ; for they 
are guarded, and defended with the fame ſelfiſh 
N ſpirit, that the moſt niggardly miſer would guard 
> his treaſure, So that a poor man cannot entertain 
his longing wife, with a gudgeon, of his own catch- 
| ing, without being guilty of felony ; or kill a par- 
| tridge, without fine and imprifonment. Nay 
4 


more than this, no man dare touch one of theſe 
Þ pes prohibited bodies, even when they are dead, un- 
| der a penalty of five pounds, without being firſt 
| franked with the hand of one of theſe qualified 
engroſſers. In ſhort, they have defended theſe 
laws, with the ſame care, that I hope to ſee the 
houſe of commons defended, from place- men, 
penſioners, and; contractors z- that is, by all the 
locks, bolts, aud bars, that the KN of man 
can contrive, or invent. | 


From the ſame ſelfiſh pee REY all .our 
taxes upon the neceſſaries of life, which ſo much 
diſtreſs che poor; ſuch as malt, hops, beer, ſoap, 
candles, leather, and the like; and, indeed, 
upon almoſt every thing that they can eat, drink, 
or Wear; and all to ſave the land: which has 
raiſed Re price, of the neceſſaries of life, to ſuch 
4 degtee, that the induſtrious poor can hardly get 

: bread 0 eat. | And, when the land- tax is no- 
minaly at four thillings; in the. pound, according to 
12 2 vel (gage, 1, am, able.to meet with, it 
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does not; upon an average throughout the kingdom, 
in reality, pay nine - pence. From the fame 
cauſe ariſes the extraordinary advance of 
land, which is chiefly artificial, and proceeds 
from the favour it receives from the ſelfiſh 


' ſpirit, introduced, into our government, by 


this law. Theſe are the firſt law-makers, that 
ever appeared in the known world, that were fo 
notoriouſly partial, to their own intereſt, as to 
give five ſhillings a quarter, or one eighth of 1 its 
value, out of the publick money, for the exporta- 
tion of bread-corn, out of their own country, the 


place of its growth; which has increaſed their 


eſtates to double their former value, and raiſed the 
price of all proviſions, that are the produce of the 
land, to ſuch an extravagant degree, that the 
re is now become almoſt equal to the land- tax 


The value of lands, like commodities in 
trade, will rife and fall in proportion to the ad- 
vantage that can be made of them ; and, therefore 
tneir value will be in proportion to the yal ye of 
their produce, ſo that nothing more is neceſ- 
fary, to _ increaſe the value of the produce, 
than to (increaſe the demand and conſum 


tion of it, and the value of land will. riſe of 


courſe. | The price of proviſions, which Are 
the produce of the land, has, at all times, or at 


leaft' for a long time, been greater in England, 
than 1 in any one country in Europe; and conſe- 


quently 
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quently our poor, have always cat their bread, at 
a higher price than any other nation. And, there- 
fore, our corn could never find a market abroad; 
becauſe it would fetch a better price at home. 
This being the ſtate of things, before this act took 
place, it would have been nothing more than 
common policy, to have reduced the price of pro- 
viſions, that our manufacturers might work upon 
the ſame terms, as other nations. In ſome coun- 
tries, like Poland, where there is a large quan- 
tity of land and few inhabitants, and few. or no 
manufactories, the corn may be exported with 
advantage to the people; when that is the caſe, in 
England, (which God forbid) it Ry be A 
but not till then. 

But this act of parliament, which gives a boun- 
ty (properly ſo called) of five ſhillings a quarter 
upon the exportation of wheat, has entirely in- 
verted the order of things, and diſappointed the 
end for, which it was pretended to be made. It 


has indeed increaſed the growth of, corn, in this 


Kingdom, to a great degree, but it has, at the 
fame time, forced the principal part of it abroad, 


for. other nations to eat; by reducing the price 


upon the exportation ſo much below the price of 


foreign markets. Jo illuſtrate this point, let us 
ſuppoſe the market · price of wheat, in Holland, 


and the market-price of wheat, in England, to be 


the ſame; and we will call that price fotty ſhil- 
lings, 
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lings a quarter. Now the exporter of our corn, 


will receive, from this price, five ſhillings ; which 
is no leſs than one eighth of the whole value, or 
twelve and a half per cent. And, therefore, his 
wheat will now ftand him in twelve and a half per 
cent leſs, than. the e in Holland. 


b this nd it is ſelf evident, that, with 
this advantage, our merchants muſt beat the Dutch+ 
man out of all the markets in the world; for the 
latter can never ſell his wheat, at any Italian, or 


foreign market, againſt this Engliſh-bounty, ſo 


long as there is any wheat in England to ſell. And 
were it not for the bar, which puts a ſtop to the 
exportation, by a limited price fixed by this act, 
xt would drain the kingdom to the laſt buthel, and 
create a perpetual famine in the land. But the 


Dutch, who are the greateſt dealcrs in corn of any 


nation in the world, know how to work this mat- 


ter to their own advantage, for they engroſs your 
wheat, and take the bounty to themſelves, . and 


then they can fell at a par, with the Engliſh, at 
any market; or keep it till they have drained your 
markets dry, and then ſell it to you back again, at 
any price they pleaſe. And hence it comes to paſs, 
that we have ſuch a conſtant ſcarcity at home, as 


puts it in the power of the proprietors, of the little 
that is left, to advance 'the row: of it to W 
what _ e | 
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The natural conſequence, of thus encreaſing the 
value of proviſions, is the encreafe of the value of 
land; which has now advanced the rentals one half, 
and in many of the eſtates double to what they 
were before this act was made. And to crown all, 
this bounty is to be paid out of the national funds, 
granted for the ſervice of the ſtate; and therefore 
it is, ultimately, neither more nor leſs, than tax- 
ing the people to pay the landlord theſe extravagant 
rents. Where fo many people were intereſted, as 
muſt be in an act of this nature, every thing would 
be ſaid, in its favour, that could either divert, the 
attention of the people, from the real object, or 
afford the beſt reaſon for its paſſing. But the only 
reaion J have heard, worthy of obſervation in ſup- 
port of this act, is the quantity of money it hath 
brought into this kingdom. If money indeed be 
the ſole object of government, and not the welfare 
of the people, and this money is to be directed 
into the pockets of any particular fet of men; it 
might have ſome weight : but this 1 did- not -ap- 
prehend to be the end of government, or the i in- 
tention an =y act of Parliament. 


ne if that be the RY then might have 
been an act which would have anſwered the purpoſe 


much better. For they might have made a law by 


which every man, that was not a gentleman, and poſ- 


ſeſſed of an eſtate in land equal to a qualification 


for a member in parliament, ſhould have been 
obliged 
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obliged to eat horſe-beans, peaſe, and potatoes; 
and that none but themſelves, their wives and 
children, with their whores, pimps, and para- 
fites, ſhould have been allowed to eat wheat: 
Unleſs it was by a ſpecial licence, on paying five 
pounds a head, - firſt had, and obtained, from any 
member of nnn for the time * 


The benefits of duch a law as this, would have 
* many; but I ſhall only inſtance in a few 
particulars. They would have been, by this 
means, able to export almoſt all the valuable bread- 
corn in the kingdom, by which they would have 
brought, many millions of money, into the poo- 
kets of the landlord ; at the ſame time, it would 
have raiſed the price of horſe-beans, at home, to 
the ſame price as wheat is now at. It would 
have greatly advanced the price of beef, and 
mutton, as chere would have been leſs grazing 
ground, for breeding and feeding of cattle; which 
would have made an excellent ſcarcity, and 
added greatly to the emolument of the landed 
.gentry. And it would have reduced the peo- 
ple to that due ſtate of ſubordination, much want- 
ed in England; and made a proper diſtinction be- 
tween a gentleman, and a. commoner. And, to 
finith all, they ſhould have had this act, and thoſe 
belonging to the game-laws, in which I include 
Ns fith-act, n up together, for the uſe of 

Mitt; ſchools ; 
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ſchools ; that every boy might have learned his 


duty, and condition, at the time he learned to 


read. 


The nobles, as obſerued before, exerciſe their 


legiſlative authority, in perſon, from being great 
freeholders; and, by the partial qualification-law 


of queen Ann, all the elective power, in the 
houſe of commons, is alſo veſted in the hands of 
the great frecholders. From whence it is very 


evident, that this law has formed an ariſtocracy, 


in our government, compoſed of the great free- 
holders of the realm. It always did happen, and 
always will be the conſequence, that where one 
claſs of men gains an aſcendency, in the legiſlative 
authority in any fate, they will make uſe of their 
power, as members of the legiſlative body, to pro- 


mote their own intereſt, as individuals; and in- 


cline the laws to eſtabliſh their power, and intereſt, 
at the expence of every other man in the 
ſtate. 


The ſecond law I propoſed to enlarge upon, 
was the ſeptennial law of George the firſt, which. 
has confirmed the ariſtocracy. introduced at the 
revolution, Beſides, this law hath removed the 
conſtitutional ground- of the Engliſhman's boaſted 
right of diſpoſing, of his on money for the ſer- 
vice of the ſtate, by electing a new houſe of com- 

r tha mons, 
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mons, every time the king wanted a new 
ſupply, by veſting that power in a ſeptennial 
houſe of commons, independent of the people. 


This was deſtroy ing that mutual bond of obliga- 


tion, between the king and his people, ſince 


the king was no longer obliged to his people to 


give their nioney, while the houſe of commons, 
could take it away, withont their conſent. It was 
creating, in the houſe of commons, a dependance 
upon the king, for their continuance; and not 
upon the people for their election. It was deftroy2 
ing that confidence, between the commons and 


the people, which had been the ſupport of the 
conſtitution for many ages; and robbing the peo- 


ple of their remedy for all their grievances. It 
was, in effect, reducing che government to the 
ſame ſtate, as under Charles the ſecond; for the injury 
done to the people, was the fame, whether they 
were deprived, of their annual elective rights, by 
the prerogative of Charles the ſecond, or by an an 
of George the firſt. 5 
There is another matter, that offers itſelf to 
our confideration, in reſpect to theſe two laws; 
which upon the principles of our conſtitution 
could not ſubſiſt, and hath been productive 
of more evils, than I ſhall here enumeékate: 
However, we may aſſert, that they have given 
an — to ſive or ſix hundred rich and 
| e power- 
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powerful men, during the ſpace of ſeven years, 
to diſplay every paſſion, that can diſtreſs a com- 
monwealth, and make the people miſerable; 
as avarice, pride, malice, envy, and a love 

of power, which always will actuate eftablith-- 
ed bodies in government, ſo "op" as men are 
Men. A £1413 Mee 65 WW 
And while places, penſions, contracts, and 
other emoluments, from the publick treaſury, are 

atiainable by members of the houſe of commons, 
they will be in danger of putting all thoſe paſſions 
in motion, and of propagating perpetual miſchieſs. 

A combination of theſe motives aStuating che con- 
duct of rich and powerful parties and factions, 
farmed and united together for their private in- 
tereſt, may obſtruct the wheels of government to 
ſuch a degree, as to throw the whole nation into 
confuſion, in order to force themſelves. into offices 
of profit, truſt, and power, in the adminiſiration. 
By this means, the executive, and legiſlative au- 


thority, which our conſtitution hath fo carefully 


_ divided, may be confounded together, by being 

im the bands of he ſame men. Under this cireum- 
ſtauce, che People of England, would be reduced 
doſthe ſame gondition, as the fiſh in the ſea 3 where 
ths greater are cantinually deyouring the les. 


-100- 918 2D LObKArdek Ly Wal ett 


14 Sir, Robert Walgele Was the great. father, iof 


Forruption, he contaminated the whale nation, 
. with 
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with a venal ſpirit, and made the generality of out 


boroughs, rotten to the very heart. The guilty 
numbers, now give countenance to the act, and 


boldly open. their hands to the bribe, and think 


themſelves no longer infamous. Hence perjury, 
bribery, and corruption, are diffuſed,” through 
the wege body of the nation, by the ſame chan- 
nels. that contain the elective power of the peo- 
ple, who now no longer return, to the great council 
of the nation, the wiſe, the juſt, and the honeſt man, 
but any man that can bribe the higheſt. Let us then 
return to the principles of our conſtitution, for, moſt 
undoubtedly, free and unreſtrained annual elections, 
are the grand and ſovereign remedy for-ſuch a ma- 
lady, as they would at once, put an end to all 
buyers, and conſequently to all ſellers. But ſo long 


as theſe two laws remain unrepealed, it will not be 


in the power of the beſt and wiſeſt king, that ever 
lived, to govern this kingdom with n to . 


"Y 
14 
KA. 


There is not a more Ss docttine bun be - 


dah in our ſtate, than to admit that the legiſla- 


tive authority hath any right to alter; che firſt prinvi- 3 


ples of our conſtitution, by acts of parliament. Upon 
this foundation, „they may mould it into Wat hape 


they pleaſe; 4 and, in the end, may make us 


ſlaves, by law. The houſe of commons are, con- 
ſoccer Pegs of mk merely paſſive, with 


: 10115 4 210 711 393.6 (i! 1+ 301 10 4 ft 4 191]regard 
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regard to their ehedrions duratien; and diſſolu- 
tion; and therefore have, by no means, any con- 
ſent to give to their own' duration, even ſor an 
hour. Neicher did they ever pretend to ſuch a 
power; through the whole courſe of our hiſtory, 
before the rebel houſe of commons; in the reign of 
Charles the firſt; v ho taught, future adventurers, 
the way to deſtroy the conſlitution, and make 
ſlaves of wie, >: oh LOR v bu par 
OL 220 ov 1 er e aff c irie 
Titel therbfote" no! bene te . the decline 
of but conſtitution, from the Rx VO #7100 becuft 
the plinciples of the rebel-parliament of feftrains 
ing, the exerciſe of the elective power of che peo 
ple, by acts of "parliament, were adopted, into 
the conſtitution, at that very eritical period of our 
hiſtory. Hitherto, it had only the prerogative of 
the crown to ſtruggle with (faving the fingle in“ 
ſtance of the rebel-parliament abovementioned), 
but at the revolution, which brought William the 
third to the crown of England, he, and his par- 
lament, began the practice of retraining, the elec- 
tive power of the people, by the legiſſative autho- 
rity. A power that might become ten- thouſand 
times more dangerous, to the elective rights of the 
pebple, than the "crown could ever poſſibly be; 
Fof When ever the active parts of a government, 
founded upon the common rights of mankind, 
malt uſurp 4 A * en nn thoſe! 
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rights from whence they derive a . e that 
A 18 not far from deſtruction. Nin G7 


| Thus tho primary law of our u, te 
hrſt principle upon which it was founded, Which 
had ſtood the tet of twelve- hundred years, and 
been the admiration of many ages, was no rg 
duced to the common level of a nuiſance, to he 
corrected by acts of parliament. What had the free 
ſpirit of our conſtitution done, to deſerve this ſe- 
vere correction? Had it too well defended the rights, 
and privileges of the -Engliſh people? Had it tog 
well. defended the - perſons, and: property of the, 
ſubject ? Had it too well confined, the expencg 
of government. to, the neceſſities of the Kare? 
Had it too well prevented the publick money from. 
being miſapphed,  embezzled, and given away in 
nſclels places, bribes, (petifions, and extravagant 
contracts; that it was now to fall a ſacrifice to this 
pollen: — law 


2 e e. is 08 
de S o bait 


Medeke a Gian thegrinciplesof erty 
juſtice, and the conſtitution, is very well; but equity 
and juſtice, are no defence againtpower.,You muß. 
take your conſtitutional righis, under your. on pr 955 
tection, and that quickly too, or they, will be dot 
for ever. Protect and deſend them, as, the apple: 
ol vour eye, fram danger, or, as, v HANK, 


your wires, and children, from doſtruclian à a 
never deſiſt from uſing every legal remedy, till 


vou 


wa 
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you have eſtabliſhed: them, upon à foundation, 


never more to be ſhaken, either by 3 
or "ol of ann 


1 ſhalt Winde to ne, this part of x my FLY | 
ject, by offering a few obſervations upon the princi- 
ples, and power of acts of parliament, reſpecting 
their reſtraining, and deſtroying the annual elect- 
tive power of the people. Firſt it appears, from 
what has been faid, that this annual elective power, 
the firſt principle of our conſtitution, is à right of 


Inheritance, which was brought” into England by 


bur Saxon forefathers, at the firſt eftablithmenr, 
of the Saxon mode of government, in this ifland; 
and which the people, hold by the ancient, com- 
mon law of the land. And which they had 


enjoyed, ſrom generation to generation, for 


twelve - hundred years, before the reign of William 
the third. And therefore this elective power of 
the people, may be truly called, their conftitational 
right of inheritance. An inheritance that can no 
more be taken ſrom them, or reſtrained,” juftly, 
than. any eſtate, in land, . 


ed; + 


7 


juſtice is an eſſential n of gy Were 
king; lords, and commons, to make an act 
of parliament, to take away my eſtate, it would 
oy be. an act of er for it . want, that 


1 
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eſſential attribute, to make it an act of law. The 
injuſtice done me, would vitiate the act to ſuch a 
degree, as to make it void in itſelf, And, there- 
fore, all acts of parliament, that diminiſh the 
clective power, of, the people, mult be acts of 

power, and not acts of law ; becauſe they ek 
away, from the people of England, an inheritanc 

more valuable than the, greateſt eſtate. An inhe- 


Titance that comprehends the dignity, welfare, and 


Happineſs of all the Drople in the Britiſh empire. 


"I 4 
\ 13+ 4333 T0 


1 nie * nl. that hs hone of comm AV 


e's not admit, that the king, or the king 

lords, have any right to reſtrain, or deſtroy the 
electivr power of the people, and govern without 
them. Who then ean do it? Surely no man will 
ſay, chat the people cither can or would delegate, 
to their deputies, a power of deſtroying. or per 
ſtraining, chat elective right which is the founda- 
non of their liberty. If the houſe of commons be 


veſted with a power to conſent to ſuch a law, then 


our conſtitution hath. eſtabliſhed a power to deſtroy 
itſelf, and made the rights of the elector depend 
upon the will of the elected; which is an ma 
dity too ridiculous to mention 
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and not to break through it. Becauſe, the houſe 
of commons is only veſted, with a truſt, by the 
people, to the end they may protect, and defend 

them in their rights and privileges. And, there- 

fore, it is a contradiction in terms, to ſay, they 
have a right to conſent to a law that may reſtrain, 
or deſtroy them. I think it is as plain, as any 

propoſition in Euclid, that the houſe of commons 
could not confent to ſuch a law, without a noto-- 
rious violation of the truſt, repoſed in them. If 
our legiſlative authority be not bound, by this. 
conſtitutional rule, we have been in a dream from 
the foundation. of its eſtabliſhment. And if this be 
the caſe, why do we talk of our conſtitution in gene- 
ral; or of our conſtitutional rights, privileges, and 
franchiſes in particular? they are mere ſounds 
without ſenſe, and words without meaning. 


Upon this principle, our conſtitution may be one 
thing to-day, and another thing to-morrow. It is this, 
or that, or any thing that our legiſlative authority, 
for the time being, thall think proper to make it. 
If ſo, they might, ſometime or other make a law, to 

continue them{clves for life, and enact, that no man 

{hall be an elector, for a member of the houſe: of. 
commons, that is not poſſeſſed of an eſtate, in land, 
equal to that required, for a qualification of one of 
thcir own members; by which means, they would 


55 
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elect one another, and then the ariſtocracy would 
completely throw off all diſgu ſe : This ſeems to ba 
the point, to which our conſtitution is verging; 
and, without great care, in all probability, it will 
die, OF AN ACT OF PARLIAMENT, at laſt, 


1 
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PJ, 1 


The dangerous fate, of the elective power of the 
people conſidered, with ſome propoſals for 
future ſecurity, 


S8 F. 1. 


LL reaſons that are given for enacting 
laws, which reſtrain or deſtroy the princi- 
ples of our conſtitution, are falſe, fraudulent, and 
deluſive; and are only given as a cloak to hide, 
from the people, the latent evil, and venal ini- 
| Ne of ſuch laws. 


The chief reaſon given, by the promoters of 
queen Ann's law, of landed qualifications of mem- 
bers to ſerve in parliament, was this, That no 
man ſhould ſit in the houſe of commons, who was 
not à man of known independent fortune; and 

canſequently not liable to NR, or N to 
5 {ame corrnplions of the court. 


* 
* 


2 |  Fheſe, 
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Theſe; indeed, are words of goodly import, but 
of no meaning here; and are as foreign from the 
private reaſons of paſſing that act, as truth is from 
falſhood. There is not a man, in the Britiſh em- 

| pire, that does not ſee the falacy of this reaſoning. 
And fir Robert Walpole, who founded his whole 
miniſterial power upon bribery, and corruption, 
hath told us, from his on experience, that every 
man had his price. 


Our conſtitution hath not placed the indepen- 
dency of the houſe of commons upon the riches, 
honour, or virtue of the members of that houſe; 
but ſhe hath placed it upon an 1MPOSSIBILITY 
of its being corrupted. She hath placed it upon 
the abundant number of electors, and the conſtant 
annual exerciſe of their conſtitutional powers of 
election. 

Had * William, at the revolution, intended 
to have eſtabliſhed an independent houſe of com- 
mons, he would have reſtored the conſtitution to 
its firſt principles; and eſtabliſhed annual parlia- 
ments; and a new houſe of commons every year. 
This would have been an infallible remedy, againſt 
all corruption; becauſe no corruption can ſtick 
upon a body of men, that is continually changing. 
As ſtanding water ſoon ſtinks, and a running 
00580 * out "Ul ä ſo a ſtanding 
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houſe of commons, will ever be a ſtanding pool of 
corruption; but an ANNUAL CURRENT, through 
that houſe, will reſtore it to its preſtine purity, 
and preſerve it INCORRUPT for ever. 


_— 


Much has been ſaid, and much has been writ 
about patriotick kings, and patriotick miniſters, 
but give me leave to tell, the good people of Eng- 
land, that it is all FATRIOTICK NONSENSE. It is the 
principles of the conſtitution, the conſtant annual 
exerciſe of their elective powers, and thoſe only, 
that muſt make this nation free, and happy. lt is 
their buſineſs, as eleQors, it is their buſineſs, as 


the people in general, to watch over, and take 


care that the firſt principle, of our conſtitution, 
be not evaded, by any power in the ſtate. 


If they will not do this, they muſt periſm; for 


they will never find any patriotick adminiſtration, 
that will do it for them. It is not the intereſt of 
any adminiſtration, to have a ſharp-eyed houſe of 
commons, to overlook them. They had much 


rather MANAGE a houſe of commons, than be 


managed by one. So if they intend to leave it, 
to ſuch an adminiſtration, they may wait like the 
Jews, till dooms-day ; and cry lo! here he co- 


meth, and lo! there he cometh, but they will 
never find any ſack * 1 will come to 


their 3 | 
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The people at large, when they loſe their con- 
ſtitutional guard, are, like a rope of ſand, eafily 
divided aſunder, and, therefore, when the acting 
parts of the conſtitution, ſhall abuſe their truſt, 
and counter- act the end for which they were efta- 
blithed, there is no way of obtaining redreſs, but 
by aſſociating together, in order to form a new 
chain of union and ſtrength, in defence of their 
conſtitutional rights. But inſtead of uniting, for 
their common intereſt, the people have ſuffered 
themſelves to be divided, and ſplit into faction, 
and partics, to ſuch a degree, that every man 
hath roſe up, in cnmity, againſt his neighbour ; E 
by which they have brought themſelves under the | 
fatal curſe, of a kingdom divided againſt ieſelf, . 
3 cannot ſtand. 5 2 


It is the common political trick, of ftateſmen, 
to throw out ſome bone of contention, among the. 
people, to divide them, and fo divide their 
ſtrength; by which the latter become as weak, in 
' oppoſition, | as children; while the former, and 
cheir prevailing faction, get poſſeſſion of ſo much 
power, as to overturn the conftitution, and rob 
che people of their rights. Thus the people of Eüg- 
land have been ſpending their ſtrength, and fury 
upon one another, about whigs and tories; high- 
church; and low-church; conformiſts, and non- 5 
eonformiſts ; an ſuch like things of no more im- 
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import, to the happineſs, and well-being, of this 
nation, than long men, or ſhort men; or fat men; 
and lean men; till the prevailing faction, of 
thoſe days, obtained a law, under pretence of 
providing for the diſtemper of the times, by which 
they have loſt——nay, what have they not loſt ? 


They have loſt the diſtinguiſhing character, 
between free-men and flaves ! They have loſt the 


diſtinguiſhing character, of Engliſhmen! They 


have loſt, what the moſt tyrannical kings of Eng- 
land, could neyer force from them ! They have 
loft, what their forefathers have been ſpending 
their blood, and treafure to defend, far theſe 
thouſand years! They have loft the greateſt jewel, 
that cver any people poſſeſſed ! They have loſt their 
conſtitutional, and natural liberty; their birth- 
right, and inheritance, derived from God and 
nature! They have loſt their conftitutional-means 
of redreſs, for all their grievances! They 
have loſt their all, their every thing, by that 


— damnable feptennial law; which has fettered down, 


the clective power of the people, like a dog to 
a manger, which is only ſuffered to go abroad, 
ONCE IN SEVEN- YEARS, for an airing ! 


Let us then fling away all animoſity, and tear 
from our hearts all party, names of diſcord, and 
cvil diſtinction ; and unite, heart and hand, as 

| one 
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olle man, from the eaſt to the weſt, and from the north 
to the ſouth, and recover, by our union, what we 


have loſt, by our diviſions. Let us carefully weed, | 


from our conſtitution, all modern heterogeneous 
matter, that hath poiſoned its principles, and cfta- 


bliſhed a+tyranny upon the | ruins of our ancient 


laws j and liberties. 


ECT. H. 


by + WILL. now endeavour to o_ out — is 
necelſary to be done, to eſtabliſh the conſtitution, 
| in "ſome meature, upon its old foundation ; with- 
out diſturbing, as little as PO, the preſent 
1 of f things. | 

be 285 ed 7— of our r boroughs, mould be 
the firſt obe of our attention, which are now re- 
duced to the moſt alarming condition, and call 
aloud. for ſome eſfectual remedy ; and therefore I 
would beg leave to propoſe : That wherever there 
is 2 borough, the inhabitants in the country, 
round that borough, within a certain {| phere, 
ſhould | be permitted to give their votes for the 


repreſentatives of that borough. And that this 
general rule ſhould take Place throughout ne 


iſland of Great Britain, apt 
- Lk | I hould 
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J ſhould prefer the uſe of the old diviſions, in 
the land, called the rural tithings, which I appre- 
hend to be our high-conftables diviſions, where 
they could be found; but as that may not be al- 
ways the caſe, we muſt make uſe of pariſhes which 
are divifions very well known every where. And, 
therefore, I would have every pariſh, within a cer- 
tain line, united to that decayed borough which 
is the neareſt to it; by which means, eyery bo- 
rough will receive an additional number of elec- 
tors. 


would likewiſe. have one general rule to eſta- 
bliſh the right of election, for every borough, or 
town corporate, in the kingdom. And this ge- 
neral rule ſhould be the ancient rule, and the fame 
that is now uſed in Weſtminſter, and many other 
boroughs : where every reſident . inhabitant, that 
pays his ſhot, and bears his lot, -ſhould be entitled 
to his election, for a member of parliament, in 
that diviſion to which he belongs. | 


This regulation is eaſy and praQticable, It 
would remove all the evils, that attend the decayed 
Nate of our boroughs, without introducing any 
new inconveniences. It would deftroy the practice 
of purchaſing boroughs, and fixing them in pri- 
vate families. It would deftroy all bribery, and 
corruption, at elections. It would deſtroy all riot, 
and diſturbance; becauſe all riot and diſturbance 

N pro- 
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proceed from bribery, and corruption; and not 
from numbers. And, in fine, it would give the 
true and honeſt ſenſe of the people, for their repre- 
Tentatives in rr which is the end of all 
| election. * 


In G to prevent the ſcandalous practice of 
any future members of parliament, bartering 
away the intereft of their conſtituents, for places, 
penſions, and contracts; I could with to ſee the 

members, of the houſe of commons, ſo cloſely 
contected with the people, by ſome independent 
mode of election, always in their power, that their 


intereſts could never be ſeparated ; which would 
effectually put it out of the power, either of the 


crown, or their members, to reftrain the 1 
Nur of the drk 


2 might cafly b. be eſſected by bringing b back 
the power, and mode of election, in ſome meaſure; 
to their ori igind] principles. For this end, let every 
city, town, borough. and cinque port elect —— 
members, to ſerve in parliament, annually; a 


regularly as a corporation chooſes their mayor, or | 


chief magiſtrate. And let the ſame rule take place, 
for the members of every county; who ſhould be 


elected, by the frecholders, in the ſame manner, | 


annually. Let theſe men be tiled, members- 


N and bealways ready to beſworn into their office, 


when- 
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whenever the king ſhall think proper to aſſemble 
his parliament. 


The advantages, of this regulation, are ſo ob- 
vious, that it is almoſt needleſs to mention them. 
It would effectually ſecure the exerciſe, of the 
elective power of the people, to themſelves, which 
is all in all, It would deſtroy all bribery, and cor- 
ruption within doors, and without. It would 
effectually prevent the inconvenience of long par- 
liaments; as no parliament could fit longer than 
one ycar; becauſe the power of the ſitting member 
would die away, and expire with the time; ſince 
he would of courſe be ſuperſeeded by the member- 
elect, for the ſucceeding year. And further, 
there would be always a houſe of coun | 
elected, to be called together upon any 
that the ſtate of the nation might require 
would this eftabliſhment interfere with the prero- 
gative of the crown, in calling, proroguing, or 
diſſolving the parliament. And laſtly, it would 
be cocval with the conſtitution, and grounded 
upon the firſt principles thereof. 


To which I ſhall add, that, in extraordinary caſes, 
where the king would not do his duty, in afſem- 
bling his parliament, when the ſtate of the nation 
might require it, as was the caſe of Charles the 
firſt, that. any e or fifty if you Pleaſe, 
| 5. 08 
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of theſe members-elet, ſhould be authorized to 
attend the king, with-a petition, to pray him to 
aſſemble his parliament, agreeable to the duty of 


his office; which, if he refuſe to do, in ſome con- 


venient time, they ſhould be empowered to iſſue 
out, ſuch orders themſelves, to the proper officer, 
for the time being; and the aſſembling of ſuch 
parliament, ſhould be deemed good in law, as if 
the lame had been ſummoned, by er of the 
king himſelf. 


To ſecure the honeſt elector from the reſentment 
of any man, that might think himſelf offended, 
by his freely giving his vote, agreeable to his con- 
ſcience, let it be eſtabliſhed, as an invariable rule, 
that every elector ſhall give his vote, for a member 
of the houſe of commons, by ballot only. A 
houſe of commons, formed upon this principle, 
would ſoon rectify all grievances, and repeal, with 
indignation, every unconſtitutional act that hath 
taken _= before or ſince the revolution. 


| mT 
14 


"Wau every refident inhabitant, that pays his 
ſhot and bears his lot, to be admitted to his right 
of election, in the place where he ſo reſides; and 


were our decayed boroughs to be reſtored to thęir 
original independency, upon the plan here laid 
down, it would increaſe the number of electors to 
A great degree. But this, upon the preſent mode 


of 
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of ſwearing every individual, would render elec- 
tions extremely tedious, and difficult to be taken. 
To obviate this inconvenience, I would obſerve, 
that all large bodies, ought to move in freight 
lines, to avoid confuſion; and, therefore, all our 
elections ought to take a military caſt; to reduce 
them to order, and facilitate their election. 


1 Kill endea wur to give u plan of an elefiem, 
conducted upon the principles of a ballet, under a 
e order: 7 


Firſ, let every confitil, as the. peace-officer 
10 the ae officer, upon this orcation. 


Secondly, let publick notice 'be "given, four- 
teen days before the day of election, of the place 
where, and time when, the election is to be made. 
And let the names of the candidates, if they can 
be known, be ſpeciſied; and the time, and place 
of rendezyous, be appointed; where every eleo- 
tor __ RT, that n means to attend his election. 


Thi iraly, let every n to appearing, 'fign 
his name upon a paper ; to be called the 1 N 
oe 's-Jift of electors. 


Pourbiy. let the Nas being e ; denied, 


march to the place of election, being firſt | pro- 
vided 
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vided with the names of the candidates they intend- 


to poll for, fairly written upon a piece of paper, 


or card; that the elector may be ready, to deliver 


it into the ballot-box without delay. 


Fifthly, let one, or more large ballot-boxes be 
provided, and placed, in ſuch a manner, that a 
whole divifion of electors can march by them in a 
fingle line. 


Sixthly, let every conſtable take care to have 
his men, drawn up in a line, as they ſtand in his 
liſt; and let them march in that order, till the 
conftable arrive at the ballot-box, where he ſhould 
make a halt, and deliver his liſt to the clerk, or 
proper officer appointed to receive it; and then 
fwear that the names of the men, therein contained, 
are inhabitants of his divifion, and that they are 
liable to pay their ſhot, and bear their lot; and 
as ſuch, are entitted to their election. This be- 
ing done, the clerk ſhould call over the names in 
the liſt, as the men march flowly up to the box ; 
that every man, may anſwer to his name, as he 


advances to put his ballot into the box, and then 


march on, without any ftop, or delay; there be- 


ing no occaſion any further to ſwear, about the 
matter. The conſtable may then fall in with the 


rear of his men, and march them home in the 


13 | | 7 In 


ſame order they came. And the next conſtable, 
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in the line, ſhould ſucceed to his place at the box, 
with another divifion, which muſt n _ ſame 
thing. | 


Seventhly, from theſe boxes, the clerks of the” 
poll muſt collect the numbers for each candidate; 
and then the returning officer will be able, to | 
declare the member-elect, 

This apparatus ſhould be attended with all the 
ſhow, and parade, the places will conveniently 
afford; ſuch as drums, trumpets, and colours, to 
enliven the march, and make it a day of pleaſure. 


It would be well if ſome of the common lands, 
belonging to many of our towns, were ſet apart to 
defray the expence of ſuch. elections; an ufe for 
which they were perhaps, originally, intended.” And 
ſome of the waſte lands, in every county, ought 
to be encloſed, and rented out, to eſtabliſn a fund, 
to diſcharge: the neceſſary expence of the atten- 
dance, of all their members of parliament, that 
no gentleman may be obliged to ſpend his private 
fortune in the ſervice of his country. Or if ſome of 
the church-lands, or , crown-lands, were appro- 
priated to this ſervice, they would be much better 
employed than they are at preſent.» By this mi- 


litary mode, of the electors giving their votes by . 
ballot, the elections would not take up one fourth | 
"of 
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of the time they do, as they are, now conducted. 
And when the people, of this kingdom, ſhall 
forget their own dignity, and importance, or ſhall 
be fo far loft in luxury, corruption, pride, and 
lazineſs, as not to attend upon this buſineſs, a few 
days in every year, they muſt then ſubmit their 
backs to thewhip, and patiently endure the COr- 
rection of ſlaves. For election and liberty, are ſy- a | 
nonymous terms, and where annual election ends, | 
* ſlavery begins. | 


| 

| 
The only effectual rem edy the AR of Ene 3 | | 
land have now leſt, for the redreſs of their gric- | 
vances, is to enter into legal aſſociations, i in de- 
Fence of their conſtitutional rights, and liberties. 
The head of theſe aſſociations ſhould be in London. 
And the friends to the conſtitution, in every mar- 
ket-town in England, ſhould eſtabliſh the like 
there; and mutually correſpond with each other, 
that they may act i in concert, for the public good. 
I could even with to ſee, a conſtitutional club eſta- 
_B liſhed i in every pariſh ; that, if there be as much 
5 publick virtue Rill left, in this country, as will be 
able to dave it, it may be found. The following 
reſolves, ſhould be the grand "FE of cheſe aſſo- 
N clations: | 


"x; - Reſolved, That we 3 og down to poſte- ö 
1. facred, and ſecure, all the rights, libertics, | 1 
of 1 88 * 


1 
4 
4 


55 intereſt to any known placeman, penſioner, or 
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and franchiſ&' of the people of England; which 
God, and the conſtitution, have handed down to 
us, from aber "4 to * tor thirteen-hundred 


9 N | - | * {> 


HI. *Refolved, Fhat we will, to our utmoſt 


power, endeavour to reſtore our ancient decayed 


boroughs, to their original ſplendour, and inde< 


pendency, in point of election for members to 


ſerve in parliament; that we may not, for oh u- 
ture, be * and ſold like oxen. « 


93 UL Refolved, That we will 8 


contractor whatever, to be a repreſentative in par · 


hament; becauſe by ſo doing, we confound · the 


which, in or canflimaton; Houd-fr ever de kept 


inn 2 pots ot fon Ins, 2h 4b 
- , 1 | | , * 


2 4 0 " , 
AIRY 27 2 g N PN FE 074, 23745 


IV. Reſolved, That to ele placemen, pen 


fioners; and contractors, into the houſe of com- ; 


mons; 1s! intruſting our money, in the power of 
thoſe,' who will ph, as —_ 1 it as 1 an, 
mn 5 at , l el 


N 2 Fo 6 . ; 7 o | | 
Jet. 10 182 97 13 iQ? RAC : ' (Its. WP wk 


 V--Reſolved] This 10 ble Eee, Pen- 


ſioners, and contractors, into the houſe of co Wu 
mons; ag clecd dae me men that . 
. 


_ 
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all placemen, penſioners, and contractors to an 


Vl. Reſolved, That by fo doing, we deffat all 


inquii into the waſte of publick treafure; and 
put it th the power of theſe men, to vote, in the 


houſe di commons, that the publick money is 
beft difpoſed of, when it is Nd A. their own 


18 


VII. Reſotred, That we will not give our votes, 
or intereſt, to any man that will not, while he is a 
candidate, promiſe, under his hand in writing, to 


TENNIAL) LAW; by which every Engliſhman, is 
debarred the conſtitutional exerciſe, of his elective 


LCA RES. 


* 


VIII. be "That chat pom ads 
& incarett; for any man that will not, white he is a 
candidate, promiſe, under his hand in writing, 


that he will, when he is a member of the houſe of 

commons, move, and vote, for the repeal of that 

law, for the landed qualification for members to 
ſerve in parliament; by which our free conſti- 
tution is changed into a mean, ſelfiſh, ariſto- 


V » g 
„ 
: * - 
. + 4 4 
ö * 
” 
p * 


move, and vote, in the houſe of commons, when 
he becomes a member, for the repeal of the s- 


right; by which the firſt principles of our conſti- 
tution are openty cyaded, and the people left, | 


: 
3 ˙ ens I ˙ eee Ya nn —ĩ— 
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IX. Reſolved, That we will not give our votes, 
or intereſt, for'any man that will not, while he is 
a candidate, promiſe, - under his hand in writing, 
that he will, when he becomes a member of the 
houſe of commons, move, and vote, for the eſta- 
biiſhment of ANNUAL "ELECT 10Ns, for repreſen- 
tatives to ſerve in parliament, grounded upon ſuch 
conſtitutional principles; as ſhall not, for the fu- 


ture, be evaded either by prerogative, or acts of 
parliament. 


Let the people of England only contempläte, 
their own ſtrength, dignity, and importance in 
the ſtate, and they will ſoon find, that the conſtitu- 
tion hath placed in them, ſuch an influence over 
the legiſlative authority as muſt command all the 
reſt. And that their deputies in parliament, are 
only the conſtitutional medium through which the 
people exerciſe their authority. For to make uſe of 
the gameſters phraſe, the people of England have 
all the game in their own hands, and have only to 
play their cards honeſtly, and ſupport one another 
in every thing, chat relates to heir e 1 
nes N 2105 | 
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CHAPTER R. 


U 


Of the right and power of Jurier. 


HE trial by Juries is one of thoſe im- 


portant bleſſings, beſtowed upon the Eng- 


liſh people, which were introduced into this king- 
dom with our conſtitution. It is a peculiar pri- 
vilege which no nation, in the known world, en- 
joys beſides. the Engliſh; and was intended as a 
ſtrong barrier, or fort of defence, always lodged 


in the hands of the people, to —_ them againſt 


all e e en s GAP | 
LN. * Engl ith ea: cannot be bound by any 
law, without the conſent of their repreſentatives, 


firſt had in parliament, ſo neither can any Engliſh- 


man ſuffer, in his perſon, or eſtate, for the breach 


| of any law, or real, or pretended crime, without 
the conſent of the people firſt had by a Jury of his 


pPeers, or equals : That the life, or property of an 


l Engliſhman, might not be expoſed by falſe ac- 


cCuſations, gr the yenality of officers appointed to 
8 TEL the law. | 
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It was too ſacred a depoſite, to be truſted with 
any one man, or any body of men whatever. 
And, therefore, they ſuffered no man to deter- 
mine, in their conrts of law, upon the life, 
and liberty, of the people, without the con- 
ſent, and approbation of Two JurI1ts, ſworn 
upon the occation : one called the Grand Jury, to 
find the criminal matter of accufatioh, or, as it 
is commonly called, to find the bill; and the IT 
_ ede Jury, to try the cauſe. 


The intent of a — Jury, is * ir a 
ſtatute of the 25th of Edw. 3. 4. and 42d of Edw. 
3: 3. which ſays, That for the preventing of 
mifchiefs done by falſe abeuſers, none ſhall be put 
to arrſwer, unleſs it be by preſentment, or thdia-- 
ment of good and lawful people, of the fame 
neighbourhood where fiich deeds be done.“. 
That is to ſay, by a grand Jury. This was' the 
ancient law of the _ and confirated * this 
tate "1 23 


; hath invented, at diffrent 4 
many ways to ſubvert, and undermine, the right 
and power of Juries. But the modern mode of 
doing it was by the eſtabliſhment of the ſtar- 
chamber. court begun about the reigns of Henry the 
feder, and which continued increafing in power; 
and ebay, down to the * of Cd 145 

* 
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firſt; when ex officio informations, and attach- 
ments, raged like a peſtilence, and threatened 


deſtruction, to every man that durſt nn the 
arbitrary meaſures of the court. | tig. 


. : 
= * 
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By ex officio informations, and anatchments,. * 


they brought people to anſwer. in the flar-chamben;: + - 
or before the king's-council, for any thing —4 | 
choſe to call a crime, and made uſe of no other 


law than their will, to judge both of the crime and; 


puniſhment. So that many gentlemen were 
brought before the ſtar- chamber court, and con- 
demned to pay large fines, and ſuffer long im- 
priſonments, with many aggravating - circum- 
ſtances; ſuch as being refuſed the uſe of pen, ink, 
and paper, and denied the aſſiſtance of their. wives, 
and families, to adminiſter comfort to them, in 
their diftreſs, without any Jury, or lawful cauſe 
appearing. And, therefore, by an act of the 
16th of Charles the firſt, chap. 10. the ſtar-cham- 
ber court, and all the modes of practice by at- 
tatchment, information, or otherwiſe, were totally 
aboliſhed, and done away, cm gg an 
"_ age, N ty ee „ turn 

2 bea 
2 is wal reign of Charles the been 4 


had obtained a corrupt houſe of oommons, the 0 


fuſſered him, and his adminiſtration, to branle 


$a . both human, * . 
ao: --- 
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as a certain author obſerves, they were worſe, than 
dumb dogs; they not only neglected to defend, 
: and guard the ſheep, but, on the contrary, they 
themſelves protected, and aſſiſted the wolves, to 
devour the ſheep. And, notwithſtanding the law of 
Charles the firſt (above recited), the practice of 


proceeding by ex officio informations, and attatch- 


ments, continued common in this reign ; for they 
only changed the court, from the ftar-chamber, 
to the king's-bench, which became almoſt as op- 


preſfive, and vexatious, as the ſtar- chamber court 


had ever been. 


Thus it continued till the revolution, when there 


was a violent ſtruggle to aboliſh the practice entire- 
1y, but it only ended, like many other things at 
that time, in eſtabliſhing the evil by an act of 
parliament. For, by the 4th and gth of William 
and Mary, it was eſtabliſhed with this limitation, 


That no information ſhould be filed, without the 


conſent of the court of king's-bench. But this was 
no relief, to the people, in reſpe& to the ground 
of their complaint. For this law ſtill prevented the 
inqueſt by AND JURIES, and obliged the peo- 
ple to anſwer in expenſive, and vexatious ſuits 
with the crown, contrary to the uſual mode by 
preſentment, or indictment, agreeable to the an- 
cient law of the land, and the Tajiute, of Edward 

the third, before mentioned. 2. 05 
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It makes a vaſt difference, between an informa- 
tion brought before the king's-bench, and before a 
grand Jury. In the firſt caſe, the officer of the 
crown, never fails to meet with the countenance 

of the court, by which he is permitted to harraſs, 
and perplex the ſubject, with tedious and expenſive 
law - ſuits, Whereas, before a grand Jury, he 
would generally find himſelf a rALsE AccusitR, 
and his information thrown out with an ignoramus.. 
So that by this law, of William and Mary, when- 
ever the attorney-general thinks proper, to proſe- 
cute his information to an iſſue, the ſafety of the 
| perſon, and property of the ſubject, muſt now 
wholly depend upon the verdict of one ſingle Jury, 
empannelled for the trial. And, therefore, I ſhall 
mark this revolutional law, as the firſt approach to 
evade, and take away the right, and power of 8 
Juries, by acts of parliament. | 


_ Notwithſtanding this great privilege of the Eng- 

liſh people of trial by Jury, yet we have heard that 

the chicanery and influence of the judge, in courts | 
ol juſtice, have been too often ſucceſsfully employed 

to miſlead the minds of the Jury, to gain a verdict 

in ſupport of tyranny and ſlavery. May ſuch 

judges meet with the fate of judge Jefferies, and 


ſuch Juries with a full meaſure of their own ig- 
8 norance and temerity. Can ſuch JukIEs deſerve 


leſs, who, forgetting their own weight and impor- 
| ; Z. | tance 


* 
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tance, are over-awed by a ſervile fear, from do- 
ing what is right and juft, leaſt they ſhould 
offend the mandates, of an imperious, timeſery- 
ing judge? For ſo long as tyranny can, this 
way, make the people inſtruments to deſtroy one 
another, it needs no other power to * 
their ruin. | | 


I ſhall conclude this chapter with a few quotations, 
from an old author, upon the right, and power of 
Jurics. As the office of Juries ſays he) is of ſuch 
great importance, to the life and property of the 
ſubject, ſo. the wiſdom of our law hath provided 
that the ſame ſhall be ſupplied with perſons of 
ability, honeſty, integrity, and indifference. By 
the law every jury-man, that is returned for the 
trial of any iſſue, or cauſe, ought to have three 
properties. Firſt, he ought to be moſt ſufficient 
for his underſtanding. Secondly, he ought to be 
dwelling moſt near to the place, where the queſtion 
is moved. And, thirdly, he ought to be indiffe- 
rent to the parties, and matter in queſtion. And 
then he is accounted, in law, a free and legal man. 
Otherwiſe he may be challenged, and not ſuffered 
to be ſworn. | 


* Dr. cure tells us that Age in Ho u 
uſed to ſit with the judges in a kind of equality, 
whereas 1 now a- days they tend them with great 

humi- 
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tumillty. But many wiſe and learned men have 
wondered, that ſince the law hath conferred, the 
right of .judgement, in the Jury, why they 
mould have no mark of honour, or diftinc- 


$02. 


ee Among other devices to undermine the rights 

and power of Jurics, and render them infignificant, 
there has lately an opinion been advanced, That 
they are only judges of fact, and are not at all to 
conſider the law. So that if a perſon be indictod 
for a fact, which really is no crime in itſelf by 
law; but is only worked up by words of wicked 
meaning, ſuch as TREASONABLE, SEDITIOUS, 
TIBELLOVUS,. &c. if the fact be but proved to be 
done, though the ſaid wicked circumſtances do not 
appear, the Jury are to take no notice of that, but to 
bring in the man guilty, and leave the confideration 
of the crime and puniſhment to the court. Thus ſome 
people argue: But this is an apparent TRAÞ, at onet 
to perjurè ignorant Junes; and render them ſo far 


from being bf good uſe; as to be only tools of 


oppreſſion to ruin, and murder, their innocent 
1 with the ety of law. 


« Where the act or baked matter of fact . 
is a crime of offence againſt law, ſuch as. killing 
2 man, tevying of war againft the king, or-ſtealing, 
theſe facts being proved to be wilfully done, vis all 
E N that 
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that is neceflary to prove the man guilty. But 
where the act, or naked matter of fact, is in itſelf 
innocent, or indifferent, in that caſe the criminal 
intent that it was done malicioufly, with ſuch or 
ſuch a deſign, as that it was done with a treaſon- 
able, ſeditious, or libellous 1nTExT muſt be proved, 
otherwiſe there is no CRIME PROVED, and .conſe- 
quently no fit matter to be put to a trial; in that 
caſe the grand Jury is bound, in conſcience, and 
law, to return an ignoramus, and a petty Jury not 


guilty. 


„ Some Jury-men may fay, If we do not find ac- 
cording to evidence, though we have reaſon to 
ſuſpect the truth of what they ſwear, or if we do 
not find as the judge direfts, we may come into 
trouble, the judge may fine us, &c,—I anſwer, 
this is a vain fear. No judge dare offer any ſuch 
thing: you are the proper judges of the matter 
before you, and your ſouls are at ſtake, you 


ought to act freely, and are not bound, though 


the court demand it, to give the reaſons why 122 
bring it i in thus, or thus. 


„gut to ſatisfy you that a Jury, is no way 
puniſhable for giving a verdict according to their 
conſcience, though againſt ſeeming evidence, and 


the reaſons why they are and ought not ta be 
ae for the ſame, I ſhall here recite an ad- 


judged 


— e. K 0 EL. Mt 


on TAE ENGLISH CONSTITUTION, 173 


Judged caſe, reported by the learned Sir John 
Vaughan, whoſe book is licenſed by the lord 
chancellor, the lord chief juſtice North, and all 
the judges then in England. The whole well 


worth reading, but I ſhall only ſelect certain 
ä caſe was this. — 


« Buſhel, and others of a Jury, not having, at 
a ſeſſions, found Pen and Mead (two quakers) 
guilty of a treſpaſs, contempt, unlawful aſſembly, 
and tumult, whereof they had been indicted, were 


fined forty pounds a man, and committed till they 
er Pay it. | 


"y Buche brbught his habeas wie, and, upon the. 
return, it appeared that he was committed.“ For 
that contrary to law, and againft full and clear 
evidence openly given in court, and againſt the 
direQions of the court, in matters of law, they had 
acquitted the ſaid Pen and Mead to the great ob- 
ſtruction of juſtice, &c.” Which, upon ſolemn 
argument,. was by the judges declared to be an 
inſufficient cauſe of FINING and coMmMITTING 
them, and - they were diſcharged, and afterwards 
gs: 4 their aQtions for rte 


5 66 The reaſons of which judgment are reported 


by judge Vaughan, and amongft them he uſeth 
theſe that follow, which J ſhall give you in his 


OWN 
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own words. One fault in the return is, that the 
jurors are not ſaid to have acquitted the perſons 
indicted, againft full and 'manifeſt evidence, cot- 
ruptly, and knowing the ſame evidence to be full, 
and manifeſt, againſt the perſons indicted: For 


how manifeſt ſoever the evidence was, if it were 


not manifeſt to them (the jurors), and that they 


believed it ſuch, it was not A FINABLE FAULT, 


NOR DESERVING IMPRISONMENT: Upon which 
difference the law of puniſhing jurors, for falſe 
verdicts, principally depends. | 


* I would know whether any thing be more 
common, than for two men, ſtudents, barrifters, 
or judges, to deduce contrary and-oppoſite con- 
clufions, out of the ſame cafe in law? And is 
there any difference that two men thould infer dif- 
tin concluſions from the ſame teſtimony ? Is any 


thing more known, than that the ſame author, 


and place in that author, is forcibly urged to 
maintain contrary concluſions, and the deciſion 
hard which is in the right? Is any thing more fre- 
quent, in the. controverſies of religion, than to 
preſs the ſame texts for oppoſite tenets ? How then 
comes it to paſs, that two perſons may not appre: 


hend, with reaſon and honeſty, what a witneſs, 


or many ſay, to prove in the underſtanding, of 
one, plainly one thing, but, in the apprehenſion, 
of another, clearly the contrary thing? Muſt, 
| | there- 


Ps 
| 
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therefore, one of theſe merit FINE AND 1M- 
PRISONMENT, becauſe he doth that which he 
cannot otherwiſe do, preſerving his oath and in- 
tegrity ? And this is often _ caſe of-the judge and 
the jury. 


If the meaning of theſe words (in the return). 


finding againſt the direction of the court, in mat- 


ters of law, be, that if the judge having heard. 


the evidence given in court (for he knows no other) 
ſhall tell the Jury, upon this evidence, * The law 


is for the plaintiff, or for the defendant, and you 
are under the pain of fine, and impriſonment, . to 
find ng And the Jury ought in duty ſo 
to do ;“ then every man ſees, that the Jury is but 


a troubleſome delay, great charge, and no uſe in 


determining right, and wrong; and that therefore 


the trials by them may be better aboliſhed, than 
continued : which were a STRANGE NEW FOUND 
CONCLUSION, AFTER A TRIAL so CELEBRAT- 
ED ron MANY HUNDRED YEARS. 


There are mam other ways by which evidence, 
may. appear. to a Jury, which doth not appear in 
court. Firſt, the Jury being returned from 
the rvicinage, or place, where the caufe of action 


arifeth,” the law ſuppoſeth them to have, thereby, 
ſafficient knowledge to try the matter in iſſue (and 


ſo ty mufi), e no evidence. were given, on 
either 
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either fide, in court ; but to this evidence the. 


judge is a ſtranger. Secondly, they may have 
evidence from their own perſonal knowledge, by 
which they may be aſſured, and ſometimes are, that 


what is depoſed in court is abſolutely falſe ; but to 


this the judge is a ſtranger, and he knows no more 
of the fact than what he hath learned in court, and 


perhaps. by falſe depoſitions, and conſequently 


knows nothing. Thirdly, the Jury may know 
the witneſſes to be ſtigmatized, and infamous, 


which may be unknown to the parties, and conſe- 


quently to the court. It is abſurd to fine à jury 
for finding againſt their evidence, when the judge 
knows but part of it; for the better and greater 
part of the evidence, may be wholly unknown to 
him, and this may happen in moſt caſes, and 
often doth. 


a 1 


To what end is the jury to be returned out of 
the vicinage, where the cauſe of action ariſeth ? | 


To what end are they challenged fo ſcrupulouſly, 
to the array and poll? To what end muſt they 
have ſuch a certain frechold, and be probi & legales 
homines, and not of affinity with the party concern- 
ed? To what end muſt they have, in many caſes, 


the view for exacter information chiefly ? If, after 
all this, they IMPLICITLY muſt give a verdict by 
the dictates, and authority of ANOTHER MAN, 
under pains of fines, and impriſonment, when 


{worn 
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ſworn to do ĩt according to the beſt of their own know- 
ledge? A man cannot ſee by another's eye, nor hear 
by another's ear ; no more can a man conceive by 
another's underſtanding, or reaſoning ; and though 
the verdict might be right which the jury give 
(by the direction of the court), yet they being 
not aſſured that it is ſo, from their own under- 
ſtanding, are forſworn, at leaſt in fora conſcien- 
tie.” 


* I conclude therefore, That this return, charg- | 
ing the priſoners to have acquitted Pen and Mead, 
againſt full and manifeſt evidence, is no cauſe oF 
FINE, OR IMPRISONMENT.” It appears, by a note 
upon the margin, that of this mind were ten 
judges out of. eleven. The chief baron Turner 
gave no opinion, becauſe not at the argument.” 


Thus far judge Vaughan, which is a piece of 
fine, cloſe, ſtrong reaſoning, and full to the mat- 
ter before us; to ſhow that an Engliſh Jury are, 
at all times, the only judges to determine of EVER 
PART OF THE MATTER in iflue, and that they 
are bound by nothing, in their judgment, but the 
free dictates of their own conſcience. 


This old author concludes his book with a 
per, That Almighty God would RI our 
Aa moſt 
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moſt, gracious king, and defend us from religious 
tyranny, a foreign yoke, and domeſtick ſlavery, 
and continue to us the enjoyment of oux Go 
OLD LAWS, LIBERTIES, AND PRIVILEGES, 
and bring all thoſe to exemplary juſtice, that have, 
or ſhall dare attempt to ſubyert, diminiſh, or un- 
dermine them: To which I ſay, -AMEN. 


— 


[1 
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CHAPTER X. 


The conflitutional right of the Britiſh parliament, to 
Tax our diftant provinces, explained and juftified. 


E are now arrived, at the laſt diviſion of 

our work ; which is to confider the rela- 

tion that ſubſiſts, deteren Great Britain and her 

colonies, with reſpect to the power of the legiſla- 

tive authority to tax them, without being repre- 

ſented in parliament, by members of their own 

election: or in permitting them to tax themſelves, 
in their own provincial aſſemblies. 


All lands, in our diſtant provinces, that are 
acquired at the expence of the people of England, 
either by conqueſt, treaty, purchaſe, or by any 
other title, from that moment become their property; 
and conſequently are, at all times, ſubject to the 
order, and direction of the legiſlative authority. 
Every Engliſhman, to whoſe happy lot it fell, to 
enjoy this new country, was bound, - before his 
embarkation, by the determination of our acts of 

£4 wh Þ 
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parliament ; and ſubject to pay his ſhare of all 
impoſts, aud taxes, that were granted to defray 
the national expence, of the government, equally 
with the reſt of his brethren, in the like circum- 
ſtances, ; 


If then the lands, and the people that were to 


occupy theſe lands, were equally. ſubject to the 


authority of parliament, before their embarkation, 
they muſt be ſo ſtill. Becauſe there is no autho- 

Tity in our ſtate, but what is inferior to that autho- 
rity: aud no inferior authority can diſcharge them 
from their obedience to the authority of parlia- 
ment; or releaſe them from doing their duty, to 
the commonwealth, wheneyer the ſtate ſhall require 


that duty from them. 


To releaſe the Americans, from the authori ty 
of parliament, in point of taxation, in any degree, 
is a matter of that importance which concerns not 
only this generation, but all future poſterity. It 


is not like a bad act of parliament, which, by re- 


pealing it, you, may repeal the evil ; but it is an 
act, of the nature of ſuicide, which deſtroys the 
being by the very act itſelf. It would diſſolve the 


community, raiſe a ſtate within a ſtate, propagate 


perpetual quarrels, and lay the foundation for the 
final deſtruction of the Britiſh empire. | 


It would give a more fatal blow to FR glory, 
power, and ſtrength of Great Britain, than could 
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be effected by a combination of the whole family 


compact. While united we may bid defiance to 


the whole world. But being divided, we ſhall 
become ſubject to the inſult of every petty ſtate in 
Europe. In a word, the nature of government 
doth not admit of any other mode of union, 'in one 
ſtate, but by the equitable acts, and laws of one 
legiſlative authority. 


When the plan of colonizing, the lands in 
America, was adopted, it was adopted for the 
general good of the whole community, and not 
for the particular good of the ſettlers. And that 
general good is the condition, upon which the 
inhabitants of America hold their lands, as mem- 
bers of one and the ſame community ; but as mem- 
bers who have placed themſelves, for the enjoy- 
ment of theſe lands, at ſuch a diſtance from home, 
as excludes them from the exerciſe of their right 
of election. And the people of England, aſſem- 
bled in parliament, in their legiſlative capacity, 
are the only judges what that general good ſhall 
be, and how it ought to operate, at all times, and 


upon all occaſions; when any ſubject relating 


thereto, may become an object of their atten- 
tion. 


It hath always been the cuſtom in England. 


upon any national buſineſs, that required council 
a 5 | and 
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and ſtrength, to incorporate, by letters-patent, 
certain men, with a power ſufficient to accompliſh 
the buſineſs for which they were incorporated. 
1 | The king, who is in the conſtant exerciſe, of the 
18 executive power, in the ſtate, always did the buſi- 

| neſs of the ſtate; and, therefore, it immediately 
falls within his province, to ſee any plan, of na- 
tional utility, put into execution; And to autho- 
rize the acting parties by a writing, veſting them 
with certain powers, for the accompliſhment of 
the buſineſs which is to be done. Which writing, 
when properly authenticated with his hand and 
feal, is commonly called the king's-charter, or 
| '"N letters-patent. Upon this principle, the king can 
grant, any Charter, for the good of the commu- 
S nity ; but he can grant no charter, to the injury 
9 * | of the community; and much leſs can he exclude, 
by, any part of his fubjects, from the authority of 
» parliament, and particularly — the power 
- of their taxation laws. 
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The buſineſs, now before us, to be conſidered, 
is the peopleing, a new diſcovered country, wick 
Engliſh inhabitants; a buſineſs, at firft, as new. 
to the Engliſh, as the country they were to in- 
Habit. To eſtabliſh colonies in any country, is 
very expenſive, and uncertain as to the event; 
and they are, at beſt, very flow in ar enen. 
and advancement to maturity. 2 | 
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The mode made uſe of, by the fate, to peo- 
ple this new country, hath been various, at va- 
rious times; but the general method hath been 
to veſt a property in the lands, in a ſelect number 
of men; upon condition, that they divided it 
amongſt ſuch of the Engliſh families, as choſe to 
| partake of that benefit. This was done with an in- 
tent, that the infant colony might be under the 
immediate care of a body of men, whoſe intereſt 
ſhould direct tham, to promote the eſtabliſhment 
of the colony, with ail their power ; becauſe the 
tion to the number of inhabitants” fut ſhould 
ſettle upon it. Such was the mode, and ſuch were 
the motives, by which the lands, in North- 
America, were at firſt divided ? and which are 
now diſtributed, among three millions of Englim 
people. cath 


It is ſurpriſing, that it could ever enter into the 
head of any man, that theſe new lands, are not as 
much ſubject to the taxation dis, of: the parlia- 
ment of Great Britain, as the: old lands. Or, in 
other wards,” that the people, on tha other fide the 
Atlantick, are not as much ſubject to pay taxes, 
as the people on this fide the Atlantick : finee 
tmey are equally protected, by the ſame fleetz, and 

armies, from the attack of all their enemies. It 
never was the intention of the government, te 
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which it muſt be, if our colonies are independent 
of the. legiſlative authority of the old one, in any 
degree; ; eſpecially i in their taxation laws. 


As to the form of the internal police of the go- 
vernment, of the colonics, it was left, for ſome 
time, to the care of the patentees who eſtabliſhed, 


ſome one kind of government, and ſome another; 


as their fancy, intereſt, or inclination directed 
them. And this continued till time had declared 


the ſucceſsful event of their undertaking ; and the- 


_ colonies had arrived at a certain degree of ſtrength 


and permanency, which afforded a proſpect of ſta- 
bility, and duration. It then became neceſſary, 


for the general good of the whole community ; and 
for the future well being, and proſperity, of the 


colonies in particular; that a more uniform, and 
regular mode of government, ſhould be cſtabliſhed 


amongſt them, for the future. 


— 


It may, not be amiſs to recall to mind, that our 
Saxon forefathers made uſe of the ſame mode of 
government for a ſhire, as for a kingdom. And 


the ſame rule was obſerved then, as is now, in 
ſome of our great cities, which are made towns, 
and counties of themſelves; or, if you pleaſe, 
towns and ſhires of themſelves; from whence 


comes that fimilarity between the government of 
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our cities, and the goverament of the kingdom, 
at this ah 


It was from this orinciple, of the government 
of our cities, that the crown formed, and efta- 
bliſhed, - with a little variation, the plan of govern- 
ment, for the colonies. There, the governor, 
council, and houſe of repreſentatives, . are veſted 
with the ſame authority, as the lord-mayor, alder- 
men, and common council; of the city of London. 
They are veſted with a power, to keep the peace, 
to puniſh offenders, and to do all acts of juſtice, 
amongſt themſelves. And as ſuch, they have a 
power to make laws, for the good government of 
the colony, under the inſpection, and correction 
of the adminiſtration at home; by which they 
can provide for the internal police, and expence, 
of the adtniniſtration of the * "vithin 
the colony. E | 


"And hath not every county, and town in Eng- 
land, at this day, their ſeparate powers to provide 
for the internal police, of their reſpective com- 
munities, and to charge the expence upon the in- 
babitants? But is all this any proviſion for the 
| publick « defence of the ſtate, or the whole commu- 
A nity in in general! No, independent of this there i is 
A duty owing to the whole united community at 
large; ; by by which Trey a, in the Britin Em- 
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pire, is obliged, by all the laws of juſtice, equity, 
and reaſon, as well as the conſtitution, to contri- 
bute his ſhare (in proportion to his property), to 
the national expence of the ſtate; neceſſarily in- 
curred for the defence, protection, and govern- 
ment of the whole community in general. And, 
therefore, I would have it particularly remarked, 


that the expence, of this internal police in England, 


brought to the national account at all; but Was 


merely local, and confined within the reſpectivr 


divifions „into which the country was divided, * 


80 long as our provinces were in their infancy, 


it was acting the part of à tender parent to in- 


dulge them, by relieving them from all national 
expenſe; ſince which, we have continued our ten- 
dernefs, to 2. criminal excels, | both in time, and 
degree. But now that they are become able, we 
call upon them to do their duty, in a national 
capacity; by contributing their ſhare, to the. ex- 


| Pencz of the tate, with the reſt of wein, e 


fy 


The power of ein Gn this n expence ; 


is the Point of conteſt, between: Great Britain and 


her American colonies. Amongſt the reſolxyes, of 
the re preſentati ives of the Mafſachuſct's-Bay, una- 


nimouſiy paſſed in a full houſe, on July the 8th 


* 1759. we have their "_ this matter. And 


though 
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though the reſt of our colonies, in America, may 
not have expreſſed themſelves ſo clearly, yet their 
conduct fully manifeſts the ſame opinion. 


\ 


wi 


I I ſhall give one of their reſolves, as we have it 
in the publick papers : © Refolyed, as the opin- 
ion of this houſe, that the ſole right of . impoſing 
taxes, on the inhabitants of this his majeſty's co- 
lony, of Maſſachuſet's-Bay, is now, and ever 
hath been, legally, and conſtitutionally veſted in 
the houſe of repreſentatives, !awfully convened, 
according to the. ancient and eftabliſhed practice; 
with the conſent of the council, and of his majeſty 
the king of Great Britain, or his . for 
the time being.” 


- ee wiſhed that the gentlemen, of the 
houſe of repreſentatives, in the Maſſachuſet's-Bay, 
had been more explicit with reſpect to the ground, 
upon which they found their opinion, for it is no 
uncommon thing, to find bodies of men reſolving, 
what they have no right to reſolve. They ſay che 
ſole right of taxing, the people of their province, 
is veſted in them by law, and the conſtitution. 1 
ſhould: be glad to know by What law, or upon 
what principle of the conſtitution, they find that 
right veſted in them. If they had confined their 
right of taxing, the people of their province, to 
Pay the neceſſary provincial expences, of ſhe inter- 
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nal police of their province, there could ry been 
no objection. 


But if "OR mean to ſay, that they have the ſole 


right of naming the ſum of money, and taxing 
the people, of their province, to pay that ſunny, 
which they ought to contribute towards the ne- 
ceſſary expence, incurred for the defence and pro- 
tection, and government of the whole' community, 
of which they are only a part; I will take upon 
me to anſwer, That their opinion is neither law ful, 


conftitutional, juſt, nor reaſonable. If they have got 


an act of parliament, by which they are veſted 
with, ſuch a power, let them ſhow it; and then 
we ſhall be all ſatisfied, that the gentlemen, of the 
Maſſachuſet's-Bay, are. exempt, by that law, from 
the national rule of taxation : and that they are 
permitted to live, . without paying any taxes at all, 
towards the national expence ; or only juſt as much 
as, they ſhall pleaſe to afford, out of i 
n b 


| There. is no oiincigle! in our conflimation; neicher 
was it ever the ancient practice (Ido not mean the 


ancient practice of the Maſſachuſet's-Bay), I mean 


the ancient practice of England for thirteen hun- 
dred years paſt, that any part of the community, 
bad a right to tax themſelyes, to defray the na- 
tional expence of government. Let them take it 
0 12 * | ot 


r ad. a0 ab as 


o tx ENGLISH CONSTITUTION 189 


at any point of time they pleaſe, even as far back 
as the Saxon period before the conqueſt, when the 
conſtitution was in its perfection; when every 
ſhire was à diſtinet province, as much as they are 
now); and a complete government of itſelf, ſo far 
as to provide for the civil, and military govern- 
ment of the ſhire 5 which they did in their ſhire- 
e or e e en n e 
But evenly Aten expetice bebte neceſſ 
ry, for the good of the whole, it was ab- 
ſolutely neceſſary that a power ſhould be lodged 
ſome where, to tax the whole, and not to ſuffer 
every ſhire to tax itſelf; and they very wiſely veſt- 
ed that power, in the hands of a ſelect number of 
men, who were elected for that purpoſe; and who 
were to decide upon that point, by a majority of 
voices, , which bound the whole community at 
once; and this put an end to all conteſt about the 
matter. Whereas, on the contrary, had the ſhire 
of Vork, for inſtance, come to the ſame reſolu- 
tion THEN, as the province of the Maſſachuſet's- 
Bay hath now, it would have been a direct viola- 
tion of the conſtitution, and an attempt to diſ- 
ſolve the community, as far as in them lay; and 
kad they ſucceeded; muſt have brought on the 
deſtruction of their old mode of ure which 
as call the W law of the lan. 
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However, not to go © far back as the Saxon 
period; we have an example in the city of Lon- 
don, which is a town and county: of; itſelf, and 
whoſe government is eſtabliſhed upon the old con: 


ſtitutional principle; where the mayor, aldermen, 
and repreſentative body of men, have a power of 
taxingthe inhabitants, to defray the expence of both 


the, civil, and military government of the city; 
yet, notwithſtanding this, they are taxed in com- 


mon, with the en ee 
expen of th m. LL | "Xt 


| n conflitation: hath divided, the country and 
people, into parts; and fo far as concerns the in- 


dernal police of the country, they are independent 


one, of another. But the fame conſtitution hath unit 
ed; all. theſe parts into one whole; and made them 
all obedient to the acts, and laws, of one legiſlative 
authority. There cannot be a greater abſurdity ſup- 


poſed in government, than to admit to legiſlative 


authorities in one ſtate, independent of each other. 
But upon this North American prineiple, we ſhall 


not only have two, but we may have fiſty - uo. 


For, according to them, in every province we are 


| RW, or Ma) -hereafter become b poſſeſſed of; 


where we provide for: the internal police of the 
oeuntrx, 5 upon the Engliſh conſtitutional princi- 
ples 3, there: we are: io eſtabliſ a legiſlatiye antho- 
rr a of the legiſlative authority of 
Great 
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Great Britain. Huch 6,priggple as this can, in its 
dun nature, produce nothing but diſorder, and 
ſtriſe; is incompatible with the peace of all fo- 
ciety, and every, principle of our conſtitution, and 
| OI LIT: 100 
"201 ut! Nn 9 — 77 
The pevdomimnat anion; in .our qonſitation, 
in this, reſpec, i to unite many Parts, in e ene 
whole ; but this reverſes our conflitutional princi- 
ple, and divides.one whole into many part. Out 


happy conſtitution, cements, and unites the whole to- 


gether, by an equality of rights, and an equality of 
expence : which eee e Arength, peace, 
m * ne In e een 
Rp YEARS ODE aro 1417 ide: J aux; K N 

Let us now ſee- how:the- * in one diftany 
provinces, are fituated, with reſpect to the exe. 


eiſe of their conſtitutional-rights,of.; election for 


members to-ſerye in parliament. And as 


tobe the ground, on which they build their dig 


firength, and from whenge: they draw all ther art 
gamen, 1, will: endeavour to: give it a particular 
attentiofh, 0.25 p02 ig wh neren 
nen R273) BH 
* n 95 of L&I) it et fn; 27447 {ts nj 1 «of FO {+ * 
- Lev iiibe remembered, ahnt che government of 
England is founded; upon the common nights of | 
mank ind: rd the clectiye pom of che genple, 

a . de moſt eden part of the | 
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thority. And let us ale remember, chat the king 
is in che conſtant exertiſe of his executive power, 
vhich is creative of wants, which himſelf cannot 
ſupply; and, therefore; he muſt always have 
his parliament within his call, that He may procure 
their advice and aſſiſtance, whenever they are 
wanted. In the King is plate ithe fear of all 
intelligence; and information; front all quarters 
of the world, Where the Britiſn empire is coricern- 
ed; by which, he is enabled to know what dangers, 
and difficulties, obſtruct the welfare; and happi- 
neſs of his people in general. Therefore he is the 
only perſun, that can be able to inform his parlia 
ment of the truth, and what means ure ta be taken 
to remove theſe obſtructions; and to eſtimate the 
enk hat vill attend de ade... wr 25d 
21929-5101 1,09hT Hf) j: vie onuivorg 
Were it otherwiſe, bing er England! would 

bende ee extend his- ere, or! to exechts any plans 
de may Had feimed. for the mutuab bengfid of This 
people He could not fit out fleets, und afmies ut 
home; for the protection of his diſtantl pfovinces, 
witkout there were a power at homie; whith he 
could depend upon, that is both Able, and willing, 
to ſu him, in all his juſt meaſures; and pro- 
vide; — alam] pee At All! events. 
This, bf itſelf is ſuMicietit'to ſhew che neceſſity! of 
confining,” the formation or the lepifittive/mithori= | 
wv, vithin-the immediate call ef dhe king. And 
OL hence 
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giſlative authority, in a ſtate thats binded upon 
a delegated power like that of England; muſt be 
in the Hands of the l vbers e ſeat of 80 
. is placed. | 


At the reſtoration of " ande in the 
roign of Henry the third; under the ſanction of our 

great charter, the power of election was veſted in 
the inhabitants of certain cities, boroughs, towns, 
ports, and the frecholders of the reſpective ſnlires, 
er thoſt intereſted in the land; and no man, that did 


not fall under ſome one of theſe denominations, had 
any power of election veſted in him. From whence 


it evidently appears; that no Engliſhman, barely 
conſidered as ſuch, hath any power of  eleftion; 
E . e nk N e N 


- $2 * * 29 1 


Upon this principle i it is, ue the une of ate 


great towns, ſuch as Birmingham, Mancheſter, and 
many others, have no power of election veſtevig 
them; and coliſequently have no repreſentatives 


in pirtiainient; of their own election, at all! And 
therefore, the people, in our diſtant provinces, 


art prediſely, and literally, in the ſame ſituation 
as the pebple in theſe great towns, andall the villa 


who have no power of election; mn 
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ges and open country, which contain thouſand; 
| ala tens af thoulands of people, in Great Britainz 
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travel with him, into any part of the world, whers' 
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have no re oveſcntativn, : in Parliament. any mere 
than the Americans. Yet all this multitude of peo- 


ple, who have no power oſ election, would receive 


no damage from not being electors, provided 
there was a competent number of electors, in every 
place of election, ſo as to ſecure a conſti tutionall7ß 


free, and independent houſe of commons. As 


long as this is the caſe, it is of no W 
who elects them; for every man, that is not an 
elector, may receive the full beneſit of our conſti- 
tutional mode of government, as much as it he 


he were an elector. Yet every Engliſhman, as 
ſuch, whether he be born on this, or that ſide the 


Atlantick, hath a right to take up his power f 


election, whenever he pleaſeth to connect himſelf, 
with ſome one of thoſe towns, or become a free 
holder; fo. as to fatisfy the cuſtomary mode, by 
which every other man obtains the! Power of * 
tion. N NT 4 „ 41% 21A 


"a 
" * „ 
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7 if this eleftive Per were wege, 
ſo fixed, to the perſon of an Engliſhman, that it mu 


eyer he ſhould think proper to ſettle; and chat 


ſhould, have there, the fame conflitutional e 0 


en bad in England, to ele repreſentatives, 4 
erxe in the parliament of Great Britain, which-i * 


vis 


e point contended for; in that caſe, we ſhould... 
be obli 115 to collect our N ee 14 
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| de wor quarters of the world, whenever Grrat 
Britain ſhall think proper, to een! lade, in 
mw _ Africa, and Amerea. 85 W 


. Ms 644 I. 


It is thi Ae e law of election, that 5 
Wal, who is veſted with the power of election, 
mall exerciſe” that power in perſon,” upon the ſpot 
from hence he derives that power. For if 1 be 
an houſekeeper, in the city of W eſtminſfer, Lan 
an elector for the city of Wettiner, ſo long 8 1 
continue there. But if L leave the city 7 of Weſtmiih- 
fer, and n never return, 1 loſe m wer of 1 
1 and never recoyer it. Or cle a livery | 

e City e of London, and retire from Th Fg 
899 the right of election will ſtill x; remain in ſhy 
Perlen, yet 1 cannot exerciſe that right, withou 161 
retum back e. to the city of e Fiero 


LHISAHIHE THS4 1 +89 ea, 


* f 1 


In like x manner it is, with every man 8 9 
as native country, and lives in our diſtant p 
yinces ; "he willingly, and voluntarily, relinquit | 
the exerciſe 'of his elective Power, in fivour. 8 
"fomething more. ſubſtantial ; and, can, meyers, com n- 
Kitationally, 10 long AS he continues there, ener 2 

eiſe that Tight, in the election of an member, o> 
SH in the parliament of Great N "Ab 
" Members, of any ſociety, muſt fubmit, and fall in 
1 the -conftitutional laws of that ſociety, to 
hich hich belong; and not expect. that! the laws 
3 | Cc2 '- or 
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of the conſtitution, are tag ive way to: them. Fon 
upon that Principle, 2 conſtitution: would be Con- 
tinually fluctuating, n 
0 ay wal of tinge, that * . 


. * the 3 iſle, Gbich yl operate, 


n the ſpot, where the feat governmentis laced), 
= TE cules our e to exerciſe 2 


clective i Shts, 5 the election of repreſentatives 
to ſerve 155 Parliament. For 3 as they ey have 
thittiflves at ſuch A diſtance, they hav put it out 
of theit own power, to be cleQtors; but, in every. | 
oller reipect. they may receive 5 full benefit of. 
che *cohfiitation, as much as any y man, at bone. 
But t 140 that ho Tagan is 10 be taxed, yith-. 
ont his conſent, either 1 in | perſon, „ of, by h his repre-, 
Mitativ&s is" meſely found without ſenſe, ,and not. 
true in fact; but muſt be limitted, by the 'conſti- 
tutional mode of taxgtion, which ,only requires, 
that” fo” Elifhinan 75 be taxe 7 ah without che | 
cbnſent of 4 repreſen ative boch of 1 men. in Pars. 
liuittent. Were it otherwiſe, - as 1 ha we Kid "before... 
a \bvetninehi founded up en the com umop Tights f 
mala, 15 ufd f Fouts ae beyond a. certain... 


Ufmited po by or form any adva W 1 5 


ur e of WT territory, fer the mutygl-. 
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ſeems to be to obtain chat protection, and ſecurity, 
which they are conſtitutionally entitled to; and 
Which they are apprehenſive, at their diſtance 
from the ſeat of government, they will not be able, 
otherwiſe, to procure. And it muſt be.confeſſed, 
in juſtice to them, that we have given them ſome 
cauſe to doubt our intention, by the pantial mode 
of the ſtamp- act; in which we have attempted. 
ꝙ tax our American brethren, 28 a Separate, and 
diſtin people from... ourſelygs; Which, without, . 
doubt, would deprive them of that perfeRt ſacurity,, 
and confidence in government, which .qus..conſti: 
tation ſo amply affords. And, therefore, it is n, 
wopgder, that they are looking ont for ſame. other 
expedient, by which they may obtain that / 
y. Which we A and attempted to- 
W | "1 ho 51M; T7 Bt Y "Is 


-Nothig wil S nch Ga 
kaxinony , e mo puts Fram eee 
thorough iconviftion, in their own minds, hat 
they aue perſeRly ſecure in the enjoyment of all 
may afſret ticir property, by whjch they cane 
charged” more, "for the exper or government,“ 
pay "Hut this e Ke Fn 48 Hot ya 
the dependence on the adminiſtration, af ang ſet 
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the firſt eſtabliſhment of the colonies. -* Without 
in they de nothing; alf other expedients' will 
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the true and fixed principles of the conſtitution it- 
yy nur N fete n 
e Pear gen. 2 

The esd of M bear far every mars per. | 
ſon, and property, both at home and abroad, is 
4 thorough reformation of the conſtitution in all its 


parts; and chat it Be eſtabliſned, upom à founda® 


tion never to be ſhaken, by any acting parties in 
che fate" And this is the firſt thing, that our 


Aiſtant provinces fhould endeavout, by eve 


legal, method in their power, to have done. 
And they have the more reaſon to expect this to be 
done, becauſe many innovations have taken place 
Aufing cheir abſence; or, in other words, fints 


prove falſe, delufive, and of no eſſect. If this be 
once done, our conſtitution then affords a mode of 
taxation, which would effectualiy put it out of the 


power, of our; diftant "provinces; juſtly. to com! 


plain: -Aridrwoutd at all times ſebfef "and protect 


them from paying more, than their cquitable 


ſnare of the national expence, neceſſarily iricur- 


red: ſor tlie defence; and protection, ef the whöele 
community: conſidered; together; which is all our 
brethren, in the diſtant provinces, can honeſtly 
deſire ; ard cas much a8. Great Britain has to de- 
mand. This 4; en e ras bree e the 


Ong outta 16386 15075 ken ans 
"Tn. When 
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When I; NP TIE Great Britain, as aunded ums 
ſeparate counties, or ſhires, which are all indepen- 
dent one upon another; I conſider her as divided 
into ſo many parts, of one whole. But when 1 

conſider her, in her legiſlative capacity 31. co 
fider all theſe: parts as united into one Whole. In 
like manner,. I would, politically, conſider the 
whole: Britiſh Empire, which is compaſed of many 
parts, as united into one whole; let the esu. 
eal- diſtance, be what it will. This being proper 
underſtood, .and conſtantiy adhered to, will affe 
à ground for that conſtitutional. ſecurity, Lhaya © 


taxation laws, become generai laws, and aflact 
every part of the community alike 4; ſo that no tax 
may be paid, by our diſtant provinces, but what 
ve ſhall be obliged to Pays Eta 

proportions, at nee; 


of © 


| nis {itt (Al bs 200 
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55 ee 88 man, in the Brizidly 
Empire, can apprehend any injury, from any pats 


tial, difkribution” of taxes „ and every man, RST 
providence have placed bim anhere, and in what 
condition ſoever the: may, will have the ſatisfuc- 
tion to know, that he pays no more than./overy | 
ther man, in the like circumſtanges, at home. 


When the houſe of commons, firſt entertained ih 


tention; of; taxing, our diſtant provintes, ba 
| LY * ought 520 to have -repealed;opur; 
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befaxe aſſerted. Upon this principle, let all ur 
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3 — 30d then-jto; have mad a new one; 
wich mould have extended: over all our diſtant 
province In that caſe, the ſtamp- act would 
have been eſtabliſhecdl; upon the true conſtitutional 
ground, and mode of taxation; by being an equal 
— nen 
Upon this ud Annes our diffant pintpihe 
res muſt have the fame benefit;. of our electivoe 
er, as we have ourſelvrs; for we cannot take 
cette of our own intereſt, withont taking the ſame 
Kare of theirs. Neither can we hurt them, without 
thurting ourfelves; our intereſts, and welfare being 
-munal; And this is the conſtitutional ſecurity that 
every man in England, receives, at preſent who. is 
not an elector. And it is the ſame ſecurity, to our 
dſtant provinees, as if they were actually repre- 
+ ſented, by members of their own election! Nor 
even ſuppoſing they had, a majority of members, 
eur houſe of cm On, whar could they do 
mort for themſelves than this? They could not, 
5 832 at more 
r 
to »fBiatindJi: n 90 3 
ble, that little needs be ſaid about it;; becauſt an 
| & et parliament)" . conftinated, will evidently 
the fame in Beſton, or Jamaica, - as as it will 
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[Uittle : The poor man, who carns his bread for 


«his family by the labour of his hands, ſhould never 
be taxed, by taxing the neceſſaries of life in ſingle 


an articles. All taxes, in a ſtate, ought to be paid 
by the property im the ſtate; and this property is 
of two kinds, it is either fixedy or. moveable. The 


fixed property, I call all lands, and houſes; and 
the moveable property, money, and merchandize; 


or any other thing that is moveable, from place 


to place. And if all the neceſſary expence, of our 
government, were proportionabl y divided between 


theſe two kinds of property, in the whole Britin 


Empire; it would be very” little felt by any, indi- 
—_— | 


Þ # 
4 
G - 


Aa revolution, we have increaſed our ex- 
-pence, by maintaining an army of ſoldiers; an 
army of exciſe- officers; an army of  cuſtom-houſe 
officers ; an army of ſtamp- offioers; an army of 
' Bcence-officers; and an army of uſeleſs placemen, 
penſioners, and contractors; all Which, anmual 


_ - parliaments would ſoon reduce, within their due 
bounds. Four of tlieſe are principally employed 


in collecting the taxes, upon the moveable proper- 


ty; and the neceſſaries of liſe; of whichz per- 


haps; above one half is conſumed by this mode of 


.golleQtion, | 5 
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There are two taxes, that are ſtill collected upon 
the old mode; which we may conſider as ſubſti- 
tutes to the impoſts, formerly granted, by parlia- 
ment, called ſubſidies, tenths, and fifteenths; 
which were taxes generally granted upon the 
fixed, and moycable property, and collected by 


the officers of the pariſh: which were collected 
without expence, and came neat. and clean, into the 


exchequer. Such now is the tax upon land, and 


the tax upon houſes and windows; which are 


both collected with little or no expence, and are 
taxes upon che fixed and moveable property. I 


Al taxes as are payable by the tenant, whether 


they be rated upon the houſe, or the number of 


windows, are only different modes of taxing the 
moveable property of the inhabitant of that houſe; 
which operate in proportion to che circumſtances a 
man appears to live in: as a man, of great pro- 
perty, is ſuppoſed to live in a great houſe, and a. 
man, of ſmall property, in a ſmall houſe ; and 
hence the tax, upon the inhabitant, will be ac- 
cordingly. And, therefore, if two taxes, one 
payable by the tenant, and the other. by the land- 
lord, and both rated upon the rents of all houſes,” 
and land, and divided in proportion to the value 
that the moveable property bears, to the value of 
the land, then theſe taxes would be upon a juſt, and 
equal foundation ; and would be the beſt rule that 
| could 
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could be adopted, to raiſe” tlie neceſſary ſupplies 


of the ſtate. But the misfortune is, that, as it 


no ſtands, our governars being all rich in land, 
reduce the land - tax, and raiſe the tax upon 


windows ; by which means they relieve themſelves, 


and throw the burden upon the n 


| perty, ü AAA RY 


Mika ace nn ee 
made, as near as a thing of that nature will admit 
of, what proportion the moveable property bears, 


to the value of the land; and let the tax, payable 


by the tenant, be laid upon the rent of the hauſe, 


For inſtance, we will ſuppoſe the moveable 


and not upon the windows. And let this tax be in 


ſome proportion to, and always regulated by, the 


land-tax; which would effectually prevent one 
kind of property, from tyrannizing over the other. 


f D 


Aland. So that ſuppoſe an eſtate, in land, calculated 
upon this principle, which will rent at one 
hundred pounds per annum, to be worth three 
thoumnd pounds, and the flock, upon that 
farm; to be worth one thouſand, then the move- 
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upon an average, will be an equitable rule, for taxing 
the moveable. property in the towns. This will | 
appear evident when we conſicder, that our great 


merchants, and traders, muſt truſt out their pro- 
perty into the hands of the poorer ſort of retailers, 
which have little property belonging to thein; ſo 


that the rich man's property will be taxed, in the 


hands of the poorer fort of retailers, by the extra- 


ordinary rents they are obliged to pay, in great 


towns, for the convenience of carrying on their 
buſineſs. From whence it appears, to me at leaſt, 
that if we make an average of the rents of the 
houſes of the towns, and the moveable property 


in the towns, we ſhall find them to pay a greater 
ſhare of taxes, than the moveable property upon 
the land. r ee eee e een 1 
Sim n W 
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Upon oe? principle. N the landlord 5 1 * I 
at one ſhilling in the pound, for his land, the 


tenant will pay four pence, in the pound upon, his 


rent, in conſideration for his moveable property. p 4 
Thus the tax, upon the landed and fixed property, 


would become a ground, or rule, for * 

moveable property; ; and they would riſe, and. fall 
with each other, in proportion to the neceſſity of 

the ſtate. Hence | it will fag, that the rental of 
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ul, houſes and lands; may ſerve -a5 an equitable : 


rule for taxing, both the voter, tate * 
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| Where taxes are penn the real value of che 
rents of the houſes and land, they! cannot be par 
tial, in any part of the world, where the dn 
is reducible. ta the fame ſtandard with England. 
And upon the plan here propoſed, the mode of: 
taxation will be eaſy, and intelligible to every one.” 


American brethren ; that our parliament, would 
want the neceſſary information, to tax our diſtant 
provinces. But, upon this mode of taxation, the 
parliament can want no information from our diſ- } 
tant provinges, [to know that a gentleman in 
America poſſeſſed of an eſtate of one hundredt 
pounds a year, is as capable of paying, a land- 

tax, far chat eſtate, as any gentleman, of the ſame 


eſtate, in England. And that any inhabitant, of i 
dhe towns," in America, is as able to pay a tax, in 


England. And what will recommend this mode of 


taxation the more,: will be, that i it can be collect · I * 


ed, Without. eupence by the Fee in 
erery department in the ſtate. 005% 


27 This 1 halle ev bürdd to ſhow the dangerous 2 
conſequetice, to the community in n even 
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to the utter ſubverſion of every principle and prac- 
tice of the conſtitution, to ſuffer our diſtant pro- 
vinces to tax themſelves, in their provincial aſſem- 
blies; or to admit them to ſend new members 
into parliament from thence. And, at the ſame 
time, have pointed out the mode of taxing our 
diſtant ptovinces; upon ſuch conſtitutional ground, 
as affords as ample a ſecurity to them, as it does to 
the people at home: which is all, the moſt ſcru- 

pulous men, in reaſon, and: juſtice can defire ; 
and which, I hope, will give ſatisfaction to every 


peaceable, and honeft mind, in the whote Britiſh 
Empire. 


- Having thus gone through what I bt I 


_ ſhall conclude the whole, by offering a political 


reflection or two, to the confideration of the ſober, 
and thinking part of our American brethren ; 
founded upon their fituation, with reſpect to 
Europe in general. Becauſe there are ſome hot 
headed, fooliſh men, to ſay no worſe of them, in 
America, that would inflame the minds of the 
people, by repreſenting them as in a ſtate of bon- 
dage, and ſtimulating them to, what they call, 
flinging off the yoke, and ng” an Ne 


diency. 


Great Britain hath, ——— no yoke 
for the neck of her enemies, much leſs for her own 


ſons, 
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ſons; who are all men of the ſame community, 
without any diſtinction. She only defires her diſ- 
tant provinces, to contribute their  proportionable 
ſhare, to the expence of the ſtate, in common with 
the reſt of their brethren at home. If this be a 
yoke, it is an equitable yoke, by which all ſocie- 
ties of men are linked together ; and no ſociety 

can ſubſiſt without it, ſo long as one nation will 
pains the rights, and properties of another ; 
or the name of conqueror, is known upon the 


carth. | "rg 


However, let us indulge theſe independent 
gentlemen, and, for a moment, ſuppoſe they had 
ined this independency ; and that Great Britain 
d withdrawn her protection from them. The 
conſequence would be, that they muſt fight their 


battles fingle handed, which would bring upon 


them ſuch a yoke, as neither they, nor their 
children would be able to bear; and reduce the 
people, in America, . to the moſt miſerable condi- 
tion of all men. They muſt then be at the whole 
expence, of both forming, and maintaining an 
army, and navy, for their own defence; and 
not only in proportion to their own ftrength, but 


in proportion to the ſtrength of their moſt potent 


enemies; and they. would find this expence, a 
much more gauling yoke than clubbing their mite, 
wich the people of England. 
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If the people, in our American provinces, be 
ſo very ſhort ſighted, as only to look round them 
in America, they will indeed find, no body of 
men, there, that will be able to moleſt them. 
But their enemies will come, from another quar- 
ter. They will be all European enemies, of the 
greateſt maritime ſtrength of any nation in the 
world; except Great Britain. It is againſt theſe, 
they muſt proportion their defenſive powers, to 
haye any effect; which is impoilible for them to 
accomplith. For all their great towns, are firuated 
cither directly upon the ſea-coaft, or upon ſome 
large navigable river, approachable by ſhips of 
Rrength ; and conſequently they muſt ſoon be 
reduced to two alternatives, either to ſubmit 
to the firſt invader, or ſuffer their towns to be 
levelled with the ground, and buried under 
their own aſhes. By which means, the inha- 
bitants would be obliged, either to retire back- 
wards into the woods, and live with the fa- 
vage inhabitants, or quit the country; if they 
ſhould. be ſo happy, as to eſcape the hands of 
dhe enemy. For whoever is maſter of the coaſt, 
wil be maſter of the inland-country, in in ſpi ight 
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conquer the whole ein or ſhe would be di- 
vided amongſt the ſeveral maritime ſtates of 
Europe, which would be perpetually contend- 
ing for the ſuperiority, and propagate continual 


war in the country ; and thus ſhould we ſee, - 


at once, an end of all their boaſted indepen- 
dency. 


Upon the preſent FIR of politicks, tn tat 
Great Britain is ſo necefſary to America, that the) 


cannot ſubfiſt one moment without her. And if | 


they were to conſider her only as an out; fort, or 
garriſon, upon the borders of their European 
enemies, America would find it abſolutely neceſ- 
fary, for her own defence, 'to ſuppott the power 
and independency of Great Britain, againſt all 
ber enemies: for whenever ſhe was conquered, 
America would fall to the conqueror. "APY 


It is a peculiar bleſſing of beben. upon our 
diſtant provinces, that they are connected with 
Great Britain; which is a ſtate of the greateft 
maritime ſtrength in the world, and which hath 


always ſheltered them, under the ſhadow of her 


wings : Whoſe government, is founded upon the 
common rights of mankind ; and whoſe people, 


at home, are as anxious for the xights, liberties, 
and privileges of their, brethren, in FOI as 


they can be themfelyes. © 
Ee 
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Upon this united foundation, they muſt con- 
tinue til ſome general misfortune overwhelm, all, 
Europe, in one common calamity ; 3 by which, 
the ſeveral powers will be fo engaged, in their 
own defence at home „as to neglect all atten- 
tion to their diſtant Provinces. And then in- 
| deed, | in all probability, North . 4 will riſe 
miſtreſs of that part of the world ; but the inha? + - 
tants will not be ſo happy then, as they may: be 
now, if we confider 2 comfo rtable, commod ious, 
and ſecure way, of living, as the happy f flate of 
man, which is, undoubredly, the true end ol 
a 1 fociety. b 

To 1 this happy. dete, to Gemlelpes, 
they need only to fix their eyes upon the firſt | prin-. 
ciple of the « conftitution, which i is, THE: ANN WAL 
EXERCISE OF. THE, "ELECTIVE POWER, OF THE 
PEOPLE; and unite with their brethren'i in Eng- 
land, to reftore, and maintain jt, upon its genuine 
foundation, ſo that it may operate, freely, and. 
never, hereafter, be reſtrained, or ſubvert 
ALTHER, BY THE, PREROGATIVE. OF THE. 
CROWN, OR BY ACTS OF PARLIAMENT. 
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